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Guidance to licensing authorities

About this Guidance

This Guidance is the Gambling Commission’s statutory Guidance to Licensing Authorities
issued under s.25 of the Gambling Act 2005 (the Act), which requires the Commission to issue
guidance on the manner in which local authorities are to exercise their functions under the Act.

This Guidance has a particular role and significance in the context of the principles that must be
applied by licensing authorities when exercising their functions in relation to Part 8 of the Act,
including premises licensing. That is because s.153 of the Act provides that licensing
authorities shall aim to permit the use of premises for gambling in so far as they think it:

a. in accordance with any relevant code of practice under s. 24

b. in accordance with any relevant guidance issued by the Commission under s. 25

c. reasonably consistent with the licensing objectives (subject to a. and b. above), and

d. in accordance with the statement published by the authority under s. 349 (licensing

authority policy statement) (subject to paragraphs a. to c. above).

So, in carrying out its functions under the Act, a licensing authority must have regard to this
Guidance (s.153(b)).

To avoid duplication, the Guidance should be read in conjunction with the Act and explanatory
notes, relevant secondary legislation and the Gambling Commission’s Licence Conditions and
Codes of Practice (LCCP). The Commission’s website provides links to relevant legislation and

requlations.

The aim of this Guidance is to ensure that every licensing authority has the information it needs
to make effective decisions. It does not seek to impose a ‘one size fits all' model across all
licensing authorities. We recognise that every licensing authority is different and will have
different views about how it wishes to manage gambling locally. Indeed, the Act establishes a
high degree of local accountability for gambling regulation.

This Guidance does not, therefore, attempt to fetter the discretion that licensing authorities
have under the Act and it is not intended to replace their judgement in individual cases.
Moreover, this Guidance cannot anticipate every set of circumstances that may arise and, as
long as it has been understood and taken into account, licensing authorities may depart from it
where they consider it would be right to do so. There should, however, be strong reasons for
departing from this Guidance and these need to be clearly expressed and explained if a
licensing authority is to avoid judicial review or challenge on appeal for failing to take this
Guidance into account.

In the interests of conciseness, this Guidance attempts to focus on issues relating specifically
to gambling regulation and to avoid replicating advice on issues that apply more widely to local
authorities, for example managing conflicts of interest.

Licensing authorities should note that interpretation of the Act is ultimately a matter for the
Courts. This Guidance is not a substitute for licensing authorities’ own legal advice on the
application and interpretation of the Act.


http://www.gamblingcommission.gov.uk/Licensing-compliance-enforcement/gamblingrelatedlegislation.aspx
http://www.gamblingcommission.gov.uk/Licensing-compliance-enforcement/gamblingrelatedlegislation.aspx
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Introduction

When the Gambling Act 2005 (the Act) came into force in late 2007, it brought in a new,
comprehensive system for gambling regulation in Great Britain. For the first time, the
vast majority of commercial gambling was brought together into a single regulatory
framework. The Act established a dedicated regulator, at a national level, in the form of
the Gambling Commission (the Commission). But it also recognised the potential local
impact and importance of gambling. So it created many local regulators, whose job it is
to manage gambling locally, in line with local circumstances. Those regulators are the
380 licensing authorities of England, Wales and Scotland. In doing so, the Act
established a strong element of local decision-making and accountability in gambling
regulation.

The Act gives local regulators very broad discretion to manage local gambling provision,
including discretion as to the level of fees set to cover the cost of administering the local
system of regulation. It sets out some boundaries to that discretion, consistent with the
recognition of gambling as a mainstream leisure activity.

The Act also provides scope for the Commission to act to set an overall direction at
national level, while leaving licensing authorities in the lead locally, with appropriate
support from the Commission. This Guidance, to which licensing authorities must have
regard, is an important part of those arrangements.

Partnership working between the Commission and licensing
authorities — shared regulation

The Commission works in partnership with licensing authorities to regulate gambling. In
doing so, the Commission will tend to focus on operators and issues of national or
regional significance, and licensing authorities will take the lead on regulating gambling
locally. The Commission and licensing authorities may work directly together on
particular issues, for example where it may establish a precedent or help build capacity
and learning to be rolled out more widely.

The Commission draws on, and shares, the intelligence and insights of its regulatory
partners, in particular licensing authorities, who may well be better positioned to identify
emerging risks to the licensing objectives or instances of illegality which can start at a
local level. By working closely together we are able to prevent such risks growing into a
more widespread problem and to ensure that both Commission and licensing authority
resources are used efficiently.

In the Commission’s view, the statutory duty to aim to permit gambling, subject to
reasonable consistency with the licensing objectives, is best delivered through
partnership working between industry and regulator, including licensing authorities.
Licensing authorities should aim to work with local businesses to reduce the risk to the
licensing objectives to acceptable levels. The Act does not envisage regulation by either
the Commission or licensing authorities being aimed at preventing legitimate gambling.

Further, the Commission was not established, and is not resourced, to lead on local
gambling regulation. Licensing authorities have the power to collect fees, subject to
statutory maxima, to cover the costs of local gambling regulation. In addition, local
regulation is more cost effective and licensing authorities are better placed to
understand and manage local issues. So, while the Commission aims to adopt a
position of support and assistance for licensing authorities in carrying out their functions,
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that is in the context of licensing authorities taking the lead on local regulation of
gambling.

This is reflected in the Commission’s approach to representations on premises licence
applications. Neither licensing authorities nor operators should take the absence of a
specific representation on particular application as indicating the Commission’s approval
of that application. However, exceptionally, where an application for a premises licence,
or the operation of a current premises licence, raises matters of wider or national
significance, the Commission will consider making representations or requesting a
licence review. The Commission may also comment on an application if it has particular
observations about an operator. The Commission will aim to work with the relevant
licensing authority in formulating any representation it wishes to make.

In many instances, effective outcomes will depend on close co-operation and
communication between the Commission and licensing authorities. Ultimately, however,
the responsibility for every licensing decision rests with the licensing authority itself, in
line with the principle of local accountability.

Co-ordination and contact

To facilitate co-operation, the Commission has established a Local Authority Liaison
Unit. The Unit is available to advise licensing authorities on matters relating to gambling
regulation. It coordinates a series of activities designed to promote more effective
gambling regulation, for example workshops and training sessions for licensing
authorities, regular up-to-date advice and support such as a series of ‘Quick Guides’ on
specific subjects. The Commission also publishes a monthly ‘LA Bulletin’, which aims to
provide licensing authorities with up-to-date information on gambling and its regulation,
and to share good practice. The unit can be contacted using the general contact email
info@gamblingcommission.gov.uk.

The Commission also has in place a small network of field-based staff. An important
part of their role is to facilitate effective working relationships between the Commission
and licensing authorities.

As well as working directly with individual licensing authorities, the Commission seeks to
engage frequently with representative bodies such as the Local Government
Association (LGA), the Convention of Scottish Local Authorities (COSLA), the Welsh
Local Government Association (WLGA), the Society of Local Authority Lawyers and
Administrators (SOLAR), and the Institute of Licensing (loL). These meetings provide
opportunities to review regulatory policy and to discuss emerging trends and issues of
concern.

Since the Act was introduced a great deal of collective experience and insight has been
developed, enabling licensing authorities and the Commission to fulfil their roles within
the shared regulatory system more effectively and efficiently. Case studies available on
the Commission’s website provide examples of successful multi-agency initiatives
undertaken by the Commission and its regulatory partners.

Primary legislation

The primary legislation governing gambling in Great Britain is the Gambling Act 2005. It
covers England, Wales and Scotland, but not Northern Ireland, which has its own
arrangements.

The overall approach of the Act is to state that gambling is unlawful in Great Britain,
unless permitted by:
e the measures contained in the Act, in relation to most commercial gambling


mailto:info@gamblingcommission.gov.uk
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e the measures contained in the National Lottery etc Act 1993, in the case of the
National Lottery

e the measures contained in the Financial Services and Markets Act 2000, in the
case of spread betting.

This approach should be considered in the context of the statutory aim to permit
gambling, as set out at paragraph 1.19 below.

1.16 The Act establishes two comprehensive offences: providing facilities for gambling or
using premises for gambling without the appropriate permission. Such permission may
come from a licence, permit, or registration granted in accordance with the Act or from
an exemption given by the Act. Where authority to provide facilities for gambling is
granted, it is subject to varying degrees of regulation, depending on the type of
gambling, the means by which it is conducted, and the people by whom and to whom it
is offered.

1.17 The Act is designed, as far as possible, to be flexible and future-proof. In practice, this
means that in many areas the Act sets a framework, with more detailed rules set out in
regulations made under the Act. A comprehensive list of regulations can be found on
the Commission’s website.

1.18 In addition, the Gambling (Licensing and Advertising) Act 2014 came into force on 1
November 2014 and amends the Act. It requires gambling operators that transact with
or advertise to British consumers to obtain a licence from the Commission. The Act (as
amended) has implications for remote operators and does not impact the powers or
authority of licensing authorities. For further information, please refer to the Commission
guidance on implementing the Gambling (Licensing and Advertising) Act.

Statutory aim to permit gambling

1.19 The Act places a legal duty on both the Commission and licensing authorities to aim to
permit gambling, in so far as it is considered to be reasonably consistent with the pursuit
of the licensing objectives. The effect of this duty is that both the Commission and
licensing authorities must approach their functions in a way that seeks to regulate
gambling by using their powers, for example, powers to attach conditions to licences, to
moderate its impact on the licensing objectives rather than by starting out to prevent it
altogether.

The licensing objectives

1.20 The three licensing objectives (s.1 of the Act) which guide the way that the Commission
and licensing authorities perform their functions and the way that gambling businesses
carry on their activities, are:

e preventing gambling from being a source of crime or disorder, being associated
with crime or disorder, or being used to support crime

e ensuring that gambling is conducted in a fair and open way

e protecting children and other vulnerable persons from being harmed or exploited
by gambling.

1.21  The Commission and licensing authorities have a duty to pursue the licensing
objectives, and we expect gambling business to deliver them.

Codes of practice

1.22 The Commission has the power to issue two types of code of practice. The first is a
social responsibility (SR) code. A SR code must be followed and has the force of a
licence condition. The Commission may also issue ordinary codes (OC) which are
intended to set out best industry practice. They are not mandatory but operators are
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expected to follow them unless they have alternative arrangements in place that they
can demonstrate are equally effective.

S.153 of the Act requires licensing authorities, in exercising their functions, to have
regard to any code of practice issued by the Commission. A full version of the
Commission’s Licence Conditions and Codes of Practice (LCCP) is available on the
Commission’s website.

Licensing authority discretion (s.153 of the Act)

Licensing authorities have a broad discretion to regulate local provision of gambling and
the Act gives wide-ranging powers to do so. Those include the power:
e toissue a statement of licensing policy, setting expectations about how gambling
will be regulated in a particular area
e to grant, refuse and attach conditions to premises licences
e toreview premises licences and attach conditions or revoke them as a result.

In exercising its functions under the Act, s.153 states that the licensing authority shall
aim to permit the use of premises for gambling in so far as it thinks it:
a. in accordance with any relevant code of practice under s.24
b. in accordance with any relevant guidance issued by the Commission under s.25
c. reasonably consistent with the licensing objectives (subject to a. and b. above),
and
d. in accordance with the Licensing Authority’s statement of licensing policy (policy
statement) (subject to a. to c. above).

The ‘aim to permit’ framework provides wide scope for licensing authorities to impose
conditions on a premises licence, reject, review or revoke premises licences where
there is an inherent conflict with the relevant codes of practice, relevant Guidance
issued by the Commission, the licensing objectives or the licensing authorities own
policy statement.

Licence conditions are one method by which it is possible to mitigate risks associated
with a particular premises. The imposition of licence conditions might be prompted by
locality specific concerns, for example the proximity of gambling premises to a school.

However, licensing authorities may also wish to have proactive engagement with local
operators to mitigate risks to the licensing objectives. Such engagement can facilitate
an open and constructive partnership which, in turn, can improve compliance and
reduce regulatory costs. Engagement with operators should be prompted by justifiable
concerns or in pursuit of the principles set out under s.153.

To reflect the breadth of licensing authority discretion, they are entitled to request such
information from operators as they may require to make effective licensing decisions.
The Act requires that an application must be accompanied by a minimum level of
information (detailed in Part 7 of this Guidance). In the Commission’s view, however,
this does not preclude reasonable requests from licensing authorities for additional
information to satisfy themselves that their licensing decision is reasonably consistent
with the licensing objectives and the Commission’s codes. That information may
include, for example, a suitable business plan or the operator’'s own assessment of risk
to the licensing objectives locally.

Local risk assessments
To improve the exchange of information between licensing authorities and operators,

the Commission has introduced SR code provisions that require operators of premises-
based businesses to conduct local risk assessments (SR 10.1.1), and an ordinary code
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provision that says licensees should share their risk assessments with licensing
authorities in certain circumstances (OC 10.1.2).

Licensing authority policy statement

The statement of licensing policy is a very important part of the architecture of local
gambling regulation and it is expected that licensing authorities will use it to set out the
local issues, priorities and risks that inform and underpin its approach to local
regulation.

It provides the opportunity for licensing authorities to agree and set out how gambling is
to be managed in different parts of the local authority area to deal with local concerns
and issues. It provides clarity of expectation for licensees and prospective licensees
about how their businesses are likely to be treated in different localities. The existence
of a clear and agreed policy statement will provide greater scope for licensing
authorities to work in partnership with local businesses, communities, and responsible
authorities to identify and mitigate local risks to the licensing objectives.

The policy statement is the primary vehicle for setting out the licensing authority’s
approach to regulation having taken into account local circumstances. It ensures that
operators have sufficient awareness and understanding of the relevant licensing
authority’s requirements and approach, including its’ view on local risks, to help them
comply with local gambling regulation.

More detail on licensing authorities’ statement of licensing policy is set out at Part 6 of
this Guidance.

Limits on licensing authority discretion

Licensing authorities are subject to some specific constraints in exercising their
functions. As set out at paragraph 1.25, s.153 of the Act provides that licensing
authorities shall aim to permit the use of premises for gambling in so far as they think it
in accordance with the principles set out in s.153(a) to (d).

Therefore a licensing authority has no discretion to grant a premises licence where that
would mean taking a course which it did not think accorded with the Guidance
contained in this document, any relevant Commission code of practice, the licensing
objectives or the licensing authority’s own policy statement.

In addition, the Act makes specific reference to factors that must not be considered by a
licensing authority in exercising its functions under s.153:
e the expected demand for facilities (s.153(2))
e whether the application is to be permitted in accordance with law relating to
planning or building (s.153(1)).

Other powers

As stated, licensing authorities have a broad discretion to regulate local provision of
gambling and they have similar regulatory powers to the Commission with respect to
their licensees, including the power to impose conditions and to review licences. They
are not able to impose financial penalties but can impose fees relating to the costs of
local regulation. They also have wider powers under legislation such as the Licensing
Act 2003.

The Act gives licensing authorities a number of other important regulatory functions in
relation to gambling. Their main functions are to:

e licence premises for gambling activities

e consider notices given for the temporary use of premises for gambling



grant permits for gaming and gaming machines in clubs and miners’ welfare
institutes

regulate gaming and gaming machines in alcohol-licensed premises

grant permits to family entertainment centres (FECs) for the use of certain lower
stake gaming machines

grant permits for prize gaming

consider occasional use notices for betting at tracks

register small societies’ lotteries.
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The Act creates three types of licence:
e operating licences, which are required by businesses in order to provide
gambling facilities lawfully
e personal licences, which are required by some people working in the gambling
industry
e premises licences, which are required to authorise premises to provide gambling
facilities.

The Commission has responsibility for granting operating and personal licences for
commercial gambling operators and personnel working in the industry.

Licensing authorities have responsibility for licensing gambling premises within their
area, as well as undertaking functions in relation to lower stake gaming machines in
clubs and miners’ welfare institutes. In England and Wales, local authorities have these
responsibilities; in Scotland they have been given to licensing boards. The Act also
provides a system of temporary and occasional use notices. These enable licensing
authorities to authorise premises that are not licensed generally for gambling purposes,
to be used for certain types of gambling for limited periods. Parts 14 and 15 provide
more information on temporary and occasional use notices.

Operating licences

Types of operating licence

There are various types of operating licence, linked to different types of gambling
activity. S.65 of the Act sets out the types of operating licence that may be issued.
Some types of gambling activity may be provided remotely, for example over the
internet (‘online’ gambling) or telephone, or non-remotely such as in land based
premises. Some types of licence provide additional permissions, for example to make
particular numbers and types of gaming machine available.

Different activities may be authorised by a single operating licence (a ‘combined’
operating licence) but a single licence cannot authorise both remote and non-remote
activity. The different types of licence and their associated permissions are summarised
in the table below:

Type of licence Non-remote Remote gambling
gambling authorised
authorised

Casino operating licence X X

Bingo operating licence X X

General betting operating licence X X

Pool betting operating licence X X

Betting intermediary operating licence X X

Gaming machine general operating licence for X

an adult gaming centre

Gaming machine general operating licence for a X

family entertainment centre

Gaming machine technical operating licence X X*

Gambling software operating licence X X*

Lottery operating licence X X

* by means of remote communication
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Operating licences are not transferable. However, there are provisions in the Act which
deal with circumstances in which control of a company changes hands.

How operating licences are granted

The Commission, like licensing authorities, has a statutory duty to permit gambling
insofar as it thinks reasonably consistent with the licensing objectives. In considering
whether to grant an operating licence, and any conditions that may be attached, the
Commission has regard to the licensing objectives, and to the suitability of the applicant,
in terms of integrity, competence and finances (including source of finance). The
Commission also takes into account the business model proposed and its likely
compatibility with the law and the licensing objectives. Putting forward a business model
that is incompatible with the licensing objectives is likely to lead to questions of the
operator’s suitability.

More detail is available in the Commission’s Policy Statement for Licensing, Compliance
and Enforcement.

Operating licence conditions and codes

Conditions covering a range of matters may be attached to operating licences. Some
conditions are set out on the face of the Act, such as the mandatory conditions relating
to society lotteries at s.99. The Secretary of State has powers under s.78 of the Act to
apply conditions to a class of operating licence — for example, the condition that
regulates the number of playing positions at wholly automated roulette tables in casinos.
The Commission also has powers to attach conditions either to a class of operating
licences, or an individual licence.

Breaching a licence condition is a criminal offence, although the Commission will default
to its regulatory rather than criminal powers when considering such a breach. Those
powers include warnings, unlimited fines and suspension or revocation of the licence.

The Commission also has the power to issue two type of code. The first is a social
responsibility (SR) code. An SR code must be followed and has the force of a licence
condition. The Commission may also issue ordinary codes (OC), which are intended to
set out best industry practice. They are not mandatory but operators are expected to
follow them unless they have alternative arrangements in place that they can
demonstrate are at least equally effective.

Personal licences

The purpose of the personal licence is to ensure that individuals who control facilities for
gambling or are able to influence the outcome of gambling, are directly accountable to
the Commission. The Commission can impose licence conditions that are specific to
personal licences. Such conditions include requirements that the holder takes
reasonable steps to avoid causing a breach of an operating licence, keeps up to date
with developments in gambling legislation or guidance, and informs the Commission of
certain specified key events.

Outside the casino industry, personal licences are usually held by people in key
management positions like strategy, marketing, finance and compliance. In the casino
industry, people providing the day to day gambling such as croupiers, also currently
need a personal licence.


http://www.gamblingcommission.gov.uk/pdf/licensing-compliance-and-enforcement-policy-statement.pdf
http://www.gamblingcommission.gov.uk/pdf/licensing-compliance-and-enforcement-policy-statement.pdf
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Some licences are subject to a requirement that at least one member of management
holds a personal licence. This does not apply to small-scale operators, as defined in
regulations made by the Secretary of State', who are exempt from the obligation.

Premises licences

Where an individual or company uses premises, or causes or permits premises to be
used, to offer gambling, they will also need to apply for a premises licence. Detailed
information concerning premises licences can be found in Parts 7, 9 and 10 of this
Guidance.

Premises licences, and the regulatory tools associated with them, are a key means by
which licensing authorities can ensure that risks to the licensing objectives are mitigated
effectively.

Premises licences can be granted without conditions or subject to conditions, and can
be reviewed or revoked by the licensing authority. Part 9 of this Guidance provides
some illustrations of how licence conditions have been used by licensing authorities in a
range of circumstances and a non-exhaustive list of premises licence conditions is
provided at Appendix F of this Guidance.

Premises licences are issued by the licensing authority with responsibility for the area in
which the premises are situated and may authorise the provision of facilities on:
e casino premises
bingo premises
betting premises, including tracks
adult gaming centres
family entertainment centres.

Except in the case of tracks (where the occupier of the track who holds the premises
licence may not be the person who actually offers the gambling), premises licences may
only be issued to those who hold a relevant operating licence, or who have applied for
one. Premises licences may be transferred to someone else holding a valid operating
licence.

In addition to licences, there are other forms of authorisation that a licensing authority
may grant, for example, authorisations for the temporary use of premises, occasional
use notices and different permits for unlicensed family entertainment centres, prize
gaming, gaming machines on alcohol-licensed premises and club gaming and club
machine permits.

! S12006/3266 — Reg 2 of the Gambling Act 2005 (Definition of Small-scale Operator) Regulations 2006
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The Gambling Commission

The Commission is a Non-Departmental Public Body sponsored by the Department for
Culture, Media and Sport. It is governed by a board of Commissioners appointed by the
Secretary of State. The Commission is publicly funded, although its funding is derived in
the main from licence fees that holders of operating and personal licences are required
to pay, rather than coming from the Exchequer.

In common with licensing authorities, the Commission has a statutory duty to pursue
and have regard to the licensing objectives as set out in s.1 of the Act, and to permit
gambling so far as it thinks is reasonably consistent with them.

The Commission is required to publish and consult on a Statement of Principles for
Licensing and Regulation which sets out how the Commission approaches its regulatory
and other functions under the Act. This can be found at Statement of Principles for
Licensing and Regulation.

Main functions of the Commission

For the purposes of this Guidance, the Commission has the following principle statutory
functions:

e issuing operating and personal licences to gambling businesses and individuals
occupying certain positions in the gambling industry, with appropriate conditions,
and ensuring that holders of licences adhere to their terms

e publishing codes of practice

e publishing statutory guidance to licensing authorities

The Commission also has a duty to advise the Secretary of State on gambling and its
regulation. To ensure that the Commission is well placed to provide such advice, it
monitors developments in gambling in Great Britain and in other jurisdictions. It works
closely with a range of regulatory partners, including licensing authorities, and with
stakeholders including the industry itself, faith and community groups, and others with
concerns about gambling, Government Departments and bodies working in the field of
gambling research and problem gambling.

Relationship between the Commission and licensing authorities

The Commission works jointly with its regulatory partners to pursue the licensing
objectives. The Commission’s approach is one of partnership building and collaboration
through proactive engagement, regular up to date advice and support such as Quick
Guides and the LA Bulletin as well as intelligence sharing.

The Commission draws on the intelligence and insights of its regulatory partners, in
particular licensing authorities, who may well be better positioned to identify emerging
risks to the licensing objectives, or instances of illegality which can start at a local level.
By working closely together we are able to prevent such risks growing into a more
widespread problem and to ensure that both Commission and licensing authority
resources are used efficiently.

Since the Act was introduced a great deal of collective experience and insight has been
developed, enabling licensing authorities and the Commission to discharge their
separate, but sometimes overlapping, functions both more effectively and more
efficiently. This ongoing collaboration is vital in ensuring that compliant operators
understand the requirements of the regulatory framework and that where non-
compliance and illegality occur, appropriate sanctions are applied to deter others and


http://www.gamblingcommission.gov.uk/Publications-consultations/Publications-consultations.aspx
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uphold the licensing objectives. Case studies available on the Commission’s website
provide examples of successful multi-agency initiatives undertaken by the Commission
and its regulatory partners.

In addition to the Commission’s monthly bulletin that provides a summary of the key
issues affecting licensing authorities, we also provide support and guidance on specific
issues at forums and training events. We have a number of field based staff and have
set up the Local Authority Liaison Unit who able to assist licensing authorities with a
range of queries.

In addition to individual licensing authority liaison, the Commission aims to meet
regularly with representatives of licensing authorities such as the Local Government
Association (LGA), the Convention of Scottish Local Authorities (COSLA), the Welsh
Local Government Association (WLGA), the Society of Local Authority Lawyers and
Administrators (SOLAR), and the Institute of Licensing (loL). These meetings provide
opportunities to discuss issues of concern, emerging trends and this Guidance.

Further information about the Commission

Further information about the Commission can be found on our website. This includes
Who we are and what we do — An introduction to the Commission. Documentation from
the Commission’s website which is particularly pertinent to licensing authorities is
identified through links within this Guidance.



http://www.gamblingcommission.gov.uk/Licensing-authorities/Information-for-licensing-authorities/Case-library/Case-library-good-practice/Case-library-good-practice.aspx
http://www.gamblingcommission.gov.uk/Licensing-authorities/Information-for-licensing-authorities/licensing-authority-bulletin.aspx
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Part 4: Licensing authorities
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Licensing authorities (as defined in s.2 of the Act) are responsible for local gambling
regulation and the Act gives them responsibility for a number of regulatory functions in
relation to gambling activities. These include:
e issuing a statement of licensing policy (policy statement) setting expectations
about how gambling will be regulated in the area
e responsibility for licensing gambling premises
e the issue of permits to family entertainment centres (FEC) for the use of certain
lower stake gaming machines
e granting permits for prize gaming
e registering society lotteries that fall below certain thresholds
e regulating members’ clubs and miners’ welfare institutes which undertake certain
gaming activities
e setting and collecting fees.

The Act also provides a system of temporary and occasional use notices. These
authorise premises that are not licensed generally for gambling purposes to be used for
certain types of gambling, for limited periods. Parts 14 and 15 of this Guidance provide
more information on temporary and occasional use notices.

In exercising their statutory functions, licensing authorities have a broad discretion in
regulating the local provision of gambling through the wide ranging powers at their
disposal, including:
e issuing a statement of licensing policy, setting expectations about how gambling
will be regulated in a particular area
e granting, refusing and attaching conditions to premises licences
e reviewing premises licences and attaching conditions or revoking them as a
result.

Statutory framework

In addition to the Act, there is other legislation which licensing authorities should be
aware of.

Licensing Act 2003

Licensing authorities in England and Wales have responsibilities under the Licensing
Act 2003. There are some inter-dependencies between the Licensing Act 2003 and the
Act, in terms of the framework for decision making and the procedures that must be
followed. However, licensing authorities must take care to ensure that they follow the
procedures and only take into account issues that are relevant to the Act, when dealing
with applications under the Act. Particular care should be taken to distinguish
considerations made under the Act from those relevant to alcohol licensing, public
entertainment or late night refreshments.

Licensing (Scotland) Act 20052

The position in Scotland is similar, with procedures and decision making requirements
under both the Licensing (Scotland) Act 2005 and the Act. The same care must be
taken by licensing authorities in Scotland to consider only those issues which are
relevant to matters under the Act in their decision making, and to ensure that they follow
the prescribed procedures under the Act.

% The Air Weapons and Licensing (Scotland) Bill is currently being considered by the Scottish Parliament. This may have
implications for the powers of licensing standards officers in Scotland.
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Other provisions and legislation

Conditions on premises licences should relate only to gambling, as considered
appropriate in light of the principles to be applied by licensing authorities under s.153 of
the Act. Accordingly, if the Commission’s Licence Conditions and Codes of Practice
(LCCP) or other legislation places particular responsibilities or restrictions on an
employer or the operator of premises, it is not necessary or appropriate to impose
similar conditions on a premises licence issued in accordance with the Act.

Similarly, where other legislation confers powers on inspection and enforcement
agencies in relation to separate activities or concerns, the Act does not affect the
continued use of such powers, for example, the powers of an environmental health
officer in respect of statutory nuisance under the Environmental Protection Act 1990.

Licensing authority decisions

S.153 provides that licensing authorities shall aim to permit the use of premises for
gambling in so far as they think it is:
a. in accordance with any relevant code of practice under s.24
b. in accordance with any relevant guidance issued by the Commission under s.25
c. reasonably consistent with the licensing objectives (subject to a. and b. above),
and
d. in accordance with the Licensing Authority’s statement of licensing policy (policy
statement) (subject to a. to c. above).

Therefore, a licensing authority has no discretion in exercising its functions under Part 8
of the Act, to grant a premises licence where that would mean taking a course which it
did not think accorded with the Guidance contained in this document, any relevant
Commission code of practice, the licensing objectives or the licensing authority’s own
policy statement.

Delegations

The decision making powers of licensing authorities may be delegated, as set out in
s.154 of the Act for England and Wales and s.155 for Scotland. Decisions that are
delegated to a licensing committee, may be further delegated to a sub-committee, which
may then arrange for the decision to be taken by an officer of the authority.

It is open to licensing committees to choose not to delegate decisions. An important
consideration in determining whether any particular decision should be delegated will be
whether delegation might give rise to a risk of judicial review challenge, particularly on
the basis of appearance of bias.

The tables at Appendix H set out a summary of licensing authority delegations permitted
under the Act for England and Wales, and for Scotland.
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Licensing objectives

In exercising their functions under the Act, particularly in relation to premises licences,
temporary use notices and some permits, licensing authorities must have regard to the
licensing objectives set out in s.1 of the Act, namely:
e preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime
e ensuring that gambling is conducted in a fair and open way
e protecting children and other vulnerable persons from being harmed or exploited
by gambling.

It is expected that the licensing authority will have set out their approach to regulation in
their policy statement, having taken into account local circumstances. This is dealt with
in more detail at Part 6.

Objective 1 : Preventing gambling from being a source of crime or
disorder, being associated with crime or disorder or being used to support
crime

Among other matters, licensing authorities may need to consider the location of
premises in the context of this licensing objective. For example, in considering an
application for a premises licence or permit that is in an area noted for particular
problems with disorder, organised criminal activity etc, the licensing authority should
think about what, if any, controls might be appropriate to prevent those premises being
associated with or used to support crime. That might include conditions on the premises
licence, such as a requirement for door supervisors. The requirement for conditions
might be determined by the operator’s own risk assessment or the local area profile
carried out by the licensing authority, as detailed in Part 6. A non-exhaustive list of
licence conditions is provided at Appendix F.

A licensing authority will need to consider questions raised by the location of gambling
premises when:

formulating its statement of licensing policy

receiving relevant representations to an application

dealing with applications as a responsible authority in its own right

considering applications before it.

In the context of gambling premises licences, licensing authorities should generally
consider disorder as activity that is more serious and disruptive than mere nuisance.
Factors to consider in determining whether a disturbance was serious enough to
constitute disorder would include whether police assistance was required and how
threatening the behaviour was to those who could see or hear it. There is not a clear
line between nuisance and disorder and the licensing authority should take the views of
its lawyers before determining what action to take in circumstances in which disorder
may be a factor.

Regulatory issues arising from the prevention of disorder are likely to focus almost
exclusively on premises licensing, rather than on operating licences. However, if there
are persistent or serious disorder problems that an operator could or should do more to
prevent, the licensing authority should bring this to the attention of the Commission so
that it can consider the continuing suitability of the operator to hold an operating licence.

Of course, licensing authorities are experienced in making judgements in relation to the
suitability of premises, particularly those for which they have responsibilities under the
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Licensing Act 2003 / Licensing (Scotland) Act 2005, in which context they have wider
powers to also take into account measures to prevent nuisance.

In relation to preventing disorder, licensing authorities have the ability under s.169 of the
Act to attach additional conditions to premises licences, and are entitled to include a
requirement for door supervision, as provided for in s.178 of the Act. If a person
employed on door supervision would be required to hold a licence issued by the
Security Industry Authority (SIA), that requirement will have force as though it were a
condition on the premises licence. Further information on conditions on premises
licences can be found in Part 9 of this Guidance.

There are a number of voluntary initiatives that the gambling industry participates in to
address issues such as underage access, staff safety and security. These change from
time to time and licensing authorities are advised to check with local operators, for
example when conducting inspections, as to which (if any) scheme the operator is a
part of. Further information can often be found on the website of industry trade
associations?®.

Licensing authorities do not need to investigate the suitability of an applicant for a
premises licence, including in relation to crime. The issue of suitability will already have
been considered by the Commission, because any applicant (except occupiers of tracks
who do not propose to offer gambling themselves) will have to hold an operating licence
from the Commission before the premises licence can be issued. However, if the
licensing authority receives information during the course of considering a premises
licence application or at any other time, that causes it to question the suitability of the
applicant to hold an operating licence, these concerns should be brought to the
attention of the Commission without delay.

Objective 2 : Ensuring that gambling is conducted in a fair and open way

Generally the Commission would not expect licensing authorities to find themselves
dealing with issues of fairness and openness frequently. Fairness and openness is likely
to be a matter for either the way specific gambling products are provided and therefore
subject to the operating licence, or will be in relation to the suitability and actions of an
individual and therefore subject to the personal licence. However, if licensing authorities
suspect that gambling is not being conducted in a fair and open way this should be
brought to the attention of the Commission so that it can consider the continuing
suitability of the operator to hold an operating licence or of an individual to hold a
personal licence.

In relation to the licensing of tracks, the licensing authority’s role will be different from
other premises in that track owners will not necessarily have an operating licence. In
those circumstances the premises licence may need to contain conditions to ensure that
the environment in which betting takes place is suitable. Further information can be
found in Part 20 of this Guidance.

Objective 3 : Protecting children and other vulnerable persons from being
harmed or exploited by gambling

In exercising their powers under s.153, licensing authorities should consider whether
staff will be able to adequately supervise the gambling premises, as adequate staffing
levels is a factor to consider regarding the prevention of underage gambling. The
Commission would expect the operator and the licensing authority to work together to
consider how any impediments to the supervision of premises might be most
appropriately remedied. Supervision also applies to premises that are themselves not

3 For example, The Safe Bet Alliance’s Voluntary Code of Safety and Security National Standards for Bookmakers
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age-restricted (eg bingo and family entertainment centre (FEC) premises) but which
make gambling products and facilities available.

Where a licensing authority considers the structure or layout of premises to be an
inhibition or potential inhibition to satisfying this licensing objective, the licensee should
consider what changes are required to ensure the risk is mitigated. Such changes might
include the positioning of staff or CCTV, the use of floor-walkers and the relocation of
the staff counter to enable direct line of sight. Licensing authorities will need to consider
the proportionality of changes to the physical layout in relation to other measures that
could be put in place.

If the operator fails to satisfy the licensing authority that the risks are sufficiently
mitigated, it may be appropriate to conduct a review of the premises licence.

In relation to casinos, the Commission has issued a code of practice on access to
casino premises by children and young persons, as provided for by s.176 of the Act.
The code of practice is available as part of the Licence Conditions and Codes of
Practice (LCCP) or as Gambling codes of practice - consolidated for all forms of
gambling. In accordance with s.176 of the Act, adherence to the code will be a condition
of the premises licence. Further information can be found in Parts 9 and 17 of this
Guidance.

The Act does not seek to prohibit particular groups of adults from gambling in the same
way that it prohibits children. The Commission does not seek to define ‘vulnerable
persons’ but it does, for regulatory purposes, assume that this group includes people
who gamble more than they want to, people who gamble beyond their means and
people who may not be able to make informed or balanced decisions about gambling
due to, for example, mental health, a learning disability or substance misuse relating to
alcohol or drugs.

Licensing authorities need to consider, in relation to particular premises, whether any
special considerations apply in relation to the protection of vulnerable persons. This
could be a local risk that is reflected in the licensing authority’s policy statement. Any
such considerations need to be balanced against the authority’s objective to aim to
permit the use of premises for gambling.

S.153 principles

S.153 of the Act provides that, in exercising its functions under Part 8 of the Act, a
licensing authority shall aim to permit the use of premises for gambling in so far as it
thinks it is:
a. in accordance with any relevant code of practice under s.24 (ie the LCCP)
b. in accordance with any relevant guidance issued by the Commission under s.25
(ie this Guidance)
c. reasonably consistent with the licensing objectives (subject to a. and b. above),
and
d. in accordance with the licensing authority’s statement of licensing policy (policy
statement) (subject to a. to c. above).

Whilst there is a presumption in favour of permitting the relevant premises to be used
for gambling, the licensing authority may not do so unless satisfied that such use would
be in accordance with this Guidance, any relevant Commission code of practice, its own
statement of licensing policy, and the licensing objectives.

In the unlikely event that a licensing authority perceives a conflict between a provision of
a Commission code of practice or this Guidance, and its own policy statement or view
as to the application of the licensing objectives, the structure of s.153 makes it clear that
the Commission’s codes and this Guidance take precedence.
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In determining applications for premises licences, the Act explicitly sets out two
principles that licensing authorities should not have regard to :
¢ s.153 makes it clear that in deciding whether or not to grant a licence, a
licensing authority must not have regard to the expected demand for gambling
premises that are the subject of the application
e s.210 (1) of the Act states that ‘in making a decision in respect of an
application...a licensing authority should not have regard to whether or not a
proposal by the applicant is likely to be permitted in accordance with law relating
to planning or building’.

A licensing authority is therefore afforded significant scope to exercise its powers under
s.153 on the grounds that it does not encroach on the two principles set out above.

The requirements in s.153 are subject to the licensing authority’s power under s.166 to
resolve not to issue casino premises licences. This means that a resolution not to issue
a casino premises licence applies regardless of the matters set out in s.153.

Codes of Practice

The LCCP sets out the Commission’s general licence conditions and associated codes
of practice provisions under the Act. The codes of practice are set out within Part Il of
the LCCP.

To assist licensing authorities in determining premises applications and inspecting
premises, all the codes of practice are also available as a single document. The codes
specify a number of requirements, many of which relate to social responsibility issues
and these may be of particular interest where a licensing authority has concern about
matters such as protection of the young and vulnerable. It should be noted that the
codes also apply to situations in which the gambling being offered is not normally the
responsibility of an operating licence holder. Examples include the code of practice for
equal chance gaming and the code for gaming machines in clubs and premises with an
alcohol licence.

Good practice in regulation

Under the Legislative and Regulatory Reform Act 2006, any person exercising a
specified regulatory function has a legal duty to have regard to the statutory principles of
good regulation” in the exercise of the function. These provide that regulatory activities
should be carried out in a way which is transparent, accountable, proportionate, and
consistent and should be targeted only at cases in which action is needed. The
Commission has regard to these principles in relation to its responsibilities and also has
regard to the requirements of the Regulators’ Code ° (‘the Code’). The purpose of the
Code is to promote efficient and effective approaches to regulatory inspection and
enforcement which improve regulatory outcomes without imposing unnecessary
burdens on business.

The statutory principles of good regulation and the Code also apply to local authorities,
who are under a statutory duty to have regard to them when fulfilling their regulatory
functions under the Act®.

Guidance produced by the Better Regulation Delivery Office seeks to assist local
authorities in interpreting the requirements of the Code, for example in developing their

* Legislative and Regulatory Reform Act 2006, section 21

® Regulators’ Code (previously the Regulators’ Compliance Code), Department of Business, Innovation and Skills, 2014, issued
under section 23 of the Legislative and Regulatory Reform Act 2006.

® The Legislative and Regulatory Reform (Regulatory Functions) Order 2007, was amended by the Legislative and Regulatory
Reform (Regulatory Functions) (Amendment) Order 2009, which, amongst other things, extended the application of the 2007
Order to local authorities in Wales and Scotland exercising regulatory functions under the Gambling Act 2005 - see Parts 3 and 7.
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Compliance and Enforcement Policy’, and in delivering risk-based regulation in relation
to age restrictions®.

Human Rights Act 1998

5.30 The Secretary of State has certified that the Act is compatible with the European
Convention on Human Rights. In considering applications, and taking enforcement
action under the Act, licensing authorities should bear in mind that they are subject to
the Human Rights Act 1998 and in particular:

e Atrticle 1, Protocol 1 — peaceful enjoyment of possessions. A licence is
considered a possession in law and people should not be deprived of their
possessions except in the public interest

e Article 6 — right to a fair hearing

e Article 8 — respect for private and family life. In particular, removal or restriction
of a licence may affect a person’s private life

e Article 10 — right to freedom of expression.

Other considerations

5.31 Licensing authorities should not turn down applications for premises licences where
relevant objections can be dealt with through the use of conditions. In determining
applications for premises licences and permits, a licensing authority may request as
much information as it requires to satisfy itself that all the requirements set out at s.153
of the Act are met.

5.32 Licensing authorities must ensure that the application is in accordance with the relevant
code(s) of practice, this Guidance, the licensing objectives and the licensing authority’s
own policy statement. There is, therefore, significant scope for licensing authorities to
request additional information from the applicant where they have concerns about both
new applications and variations.

5.33 Where concerns remain, licensing authorities may choose to attach conditions to the
premises licence. Further details are provided in Part 9 and a non-exhaustive list of
licence conditions is included at Appendix F of this Guidance.

5.34 Licensing authorities should be aware that other considerations such as moral or ethical
objections to gambling are not a valid reason to reject applications for premises
licences. In deciding to reject an application, a licensing authority should rely on
reasons that demonstrate that the licensing objectives are not being, or are unlikely to
be, met, and such objections do not relate to the licensing objectives. An authority’s
decision cannot be based on dislike of gambling, or a general notion that it is
undesirable to allow gambling premises in an area (with the exception of the casino
resolution powers).

" Template: Compliance and Enforcement Policy, Better Regulation Delivery Office. This template policy was developed by the
Local Better Regulation Office, with local authorities, to assist local authorities in developing a policy that is in line with the
requirements of the Regulators’ Compliance Code, or to review their existing policy. It is available on the BRDO website at
http://www.bis.gov.uk/brdo/resources/risk-based-regulation/compliance-policy

8 Age restricted products and services framework / updated April 2014 sets out an agreed set of shared responsibilities and
reasonable expectations for young people, their parents and carers, businesses, employees and regulators with regards to access
to age restricted products and services. The document forms the foundations of the Age restricted products and services: a code of
practice for regulatory delivery / updated April 2014


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299363/11-1465-arp-framework.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299373/13-537-code-of-practice-age-restricted-products.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299373/13-537-code-of-practice-age-restricted-products.pdf
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Introduction

S.349 of the Act requires all licensing authorities to prepare and publish a statement of
licensing principles that they propose to apply in exercising their functions under the
Act, commonly known as a policy statement. The policy statement forms the licensing
authority’s mandate for managing local gambling provision and sets out how the
licensing authority views the local risk environment and therefore its expectations in
relation to operators with premises in the locality.

The policy statement acts as the primary vehicle for setting out the licensing authority’s
approach to regulation having taken into account local circumstances. For example, a
licensing authority might identify the safeguarding of children as a key priority, in which
case its statement would set out those policies, procedures and control measures it
would expect licensees to follow to mitigate any risks relating to underage gambling.

Policy statements are likely to reflect differences in approach between different licensing
authorities. The statement made by a seaside town licensing authority, which may see
gambling businesses as an important part of its plans for growth and regeneration
based on regular influx of visitors, may well be significantly different from that of an
inner city authority, which may be more concerned with impact on the vulnerable. In this
respect, licensing authorities may find it helpful to make an assessment of the pattern of
gambling and associated risks to the licensing objectives in their own areas.

The Commission encourages licensing authorities to have a policy statement that is
genuinely reflective of local issues, local data, local risk and the expectations that a
licensing authority has of operators who either currently offer gambling facilities or wish
to do so in the future. The existence of a clear and robust policy statement provides
greater scope for licensing authorities to work in partnership with operators, other local
businesses, communities, and responsible authorities to identify and to proactively
mitigate local risks to the licensing objectives.

The policy statement can be reviewed and revised by the licensing authority at any time,
but must be produced following consultation with those bodies and persons set out in
s.349(3) of the Act. Regulations made by the Secretary of State, or Scottish Ministers in
Scotland, prescribe the form of statements, and the procedure to be followed in relation
to them and their publication, as detailed in paragraph 6.11 onwards.

Licensing authorities should ensure that the policy statement balances the need for a
degree of certainty on the part of gambling businesses with the need to remain
responsive to emerging risks. It should be evidence led, based on the principles outlined
below and reviewed at least every three years.

Fundamental principles

Licensing authorities have a duty to pursue the licensing objectives and all policy
statements should begin by stating the three licensing objectives (s.1 of the Act), which
the policy will promote:
e preventing gambling from being a source of crime or disorder, being associated
with crime or disorder, or being used to support crime
e ensuring that gambling is conducted in a fair and open way
e protecting children and other vulnerable persons from being harmed or exploited
by gambling.

The statement should also state that the licensing authority shall aim to permit the use
of premises for gambling as set out in s.153 of the Act.
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It is expected that licensing authorities will regulate gambling in the public interest which
will be reflected in the policy statement.

While the policy statement may set out a general approach to the exercise of functions
under the Act, it should not override the right of any person to make an application and
to have that application considered on its merits. The exception to this is where the
licensing authority has passed a ‘no casino’ resolution under s.166(1) of the Act,
detailed in Part 17 of this Guidance. Additionally, the policy statement must not
undermine the right of any person to make representations on an application or to seek
a review of a licence where provision has been made for them to do so.

Form and content

The Gambling Act 2005 (Licensing Authority Policy Statement) (England and Wales)
Regulations 2006 (The Gambling Act 2005 (Licensing Authority Policy Statement)
(England and Wales) Requlations 2006) and The Gambling Act 2005 (Licensing
Authority Policy Statement) (Scotland) Regulations 2006 (The Gambling Act 2005
(Licensing Authority Policy Statement) (Scotland) Regulations 2006), (the regulations),
set out requirements as to the form and publication of licensing authority policy
statements and subsequent revisions of statements. In addition to those requirements,
this Guidance sets out certain information that the Commission considers should be
included in all licensing authority policy statements.

The regulations provide that the form of the statement can be determined by the
licensing authority itself, subject to the requirement that the policy statement must
contain an introductory section summarising the matters contained within the statement.
The introductory section must include:
e adescription of the geographical area to which the policy statement applies,
which can be satisfied by including a plan of the area
e alist of the persons consulted in preparing the statement.

The policy statement should set out the activities that the licensing authority is able to
license.

The regulations also require the policy statement to set out specific matters in separate
sections relating to the principles to be applied by the licensing authority in exercising:
i. its powers under s.157(h) of the Act to designate, in writing, a body which is
competent to advise it about the protection of children from harm
ii. its powers under s.158 of the Act to determine whether a person is an interested
party in relation to a premises licence, or an application for or in respect of a
premises licence
iii.  the functions under s.29 and s.30 of the Act with respect to the exchanges of
information between it and the Commission, and the functions under s.350 of the
Act with respect to the exchange of information between it and the other persons
listed in Schedule 6 to the Act
iv.  the functions under Part 15 of the Act with respect to the inspection of premises
and the power under s.346 of the Act to institute criminal proceedings in respect
of the offences specified in that section

Each of these is set out in further detail below.
i. Competent authority for protection of children from harm

Under s.349 of the Act, the policy statement must set out the principles that the
licensing authority proposes to apply in exercising their functions. One of those
functions is to determine who will be competent to advise them about the protection of
children from harm and so the policy statement must contain a section that sets out the
principles the licensing authority will apply in designating a competent body.
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In many licensing authority areas, the recognised competent body will be the local
Safeguarding Children Board in England and Wales, or the Child Protection Committee
in Scotland. However, the licensing authority has discretion to determine the most
appropriate competent body to advise it, and must consider which body best fulfils this
function. The policy statement should set out this consideration, or the criteria the
authority intends to use, in order to designate that body and confirm that designation in
writing.

A designated body is a responsible authority under s.157(h) of the Act. Licensing
authorities should engage fully with the designated body and provide sufficient
opportunity for them to be consulted on the development of the policy statement, as
they can offer valuable insight into the impact of gambling on children in the local area.
Licensing authorities might also opt to consult such groups as part of its own local area
profile, discussed at paragraph 6.47 onwards.

ii. Interested parties

Licensing authority policy statements must contain a section that sets out the principles
to be applied by the licensing authority to determine whether a person is an interested
party in relation to a premises licence, or in relation to an application for or in respect of
a premises licence.

S.158 of the Act defines interested parties as persons who, in the opinion of the
licensing authority:
a) live sufficiently close to the premises to be likely to be affected by the authorised
activities
b) have business interests that might be affected by the authorised activities
c) represent persons who satisfy paragraph a) or b).

It is a matter for the licensing authority to decide whether a person is an interested party
with regard to particular premises and that should be decided on a case by case basis.
However, the licensing authority should set out the principles it will apply in determining
whether a person is an interested party in its policy statement, and that may include
relevant factors it will take into account. For example, this could be the size of the
premises and the nature of the activities taking place as larger premises may be
considered to affect people over a broader geographical area compared with smaller
premises offering similar facilities.

Licensing authority policy statements should include guidance as to whom they consider
comes within the category of those who living sufficiently close to premises to be
affected by it or have business interests, that may be affected by it. For example, this
could include trade associations, trade unions, residents’ and tenants’ associations. It is
expected that the types of organisations that may be considered to have business
interests will be interpreted broadly to include, for example, partnerships, charities, faith
groups and medical practices.

iii. Exchange of information

Licensing authority policy statements must contain a section that sets out the principles
to be applied by the licensing authority in relation to the exchange of information with
the Commission (s.29 and s.30 of the Act) and other persons (s.350 of the Act).

S.29 of the Act enables the Commission to require information from licensing
authorities, including the manner in which the information is compiled, collated and the
form in which it is provided, providing that it:
e forms part of a register maintained under the Act
e isin the possession of the licensing authority in connection with a provision of
the Act.
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S.350 of the Act allows licensing authorities to exchange information with other persons
or bodies for use in the exercise of functions under the Act. Those persons or bodies
are listed in Schedule 6(1) as:
e aconstable or police force
an enforcement officer
a licensing authority
HMRC
the First Tier Tribunal
the Secretary of State
Scottish Ministers.

The licensing authority policy statement must set out how it will approach information
exchange with other persons or bodies under the Act, and whether it intends to
establish any protocols in this regard. The policy statement should also include the
authority’s approach to data protection and freedom of information, in particular, how
information will be protected, whether the confidentiality of those making
representations will be maintained, what information will be shared with other agencies
or persons and how information can be accessed by data subjects.

Further information regarding the exchange of information can be found in Part 13 of
this Guidance.

For the purposes of their policy statement, licensing authorities should confirm that they
will act in accordance with the relevant legislation and Guidance from the Commission
and will adopt the principles of better regulation (detailed at paragraph 5.27).

iv. Inspection and criminal proceedings

Licensing authority policy statements must contain a section that sets out the principles
to be applied by the licensing authority in exercising their inspection function (part 15 of
the Act) and in instigating criminal proceedings (s.346 of the Act).

The statutory principles of good regulation and the Regulators’ Code (paragraph 5.27)
apply to licensing authorities. This means that inspection and enforcement activities
must be carried out in a way which is transparent, accountable, proportionate,
consistent and targeted, and promotes efficient and effective regulatory approaches
which improve outcomes without imposing unnecessary burdens on business.

The policy statement should set out the principles to be applied by the licensing
authority in relation to inspections. It is recommended that licensing authorities adopt a
risk-based approach to inspection programmes and the policy statement should outline
the criteria the licensing authority will use to determine the level of risk in respect of
premises. Such an approach could include targeting high-risk premises which require
greater attention, whilst operating a lighter touch in respect of low-risk premises, so that
resources are more effectively concentrated on potential problem premises. If the
licensing authority has a local area profile, as outlined at paragraph 6.47 onwards
below, their inspection approach is likely to informed by it.

Many licensing authorities in England and Wales will have general enforcement policies
which are in accordance with the codes of practice developed with the Crown
Prosecution Service. Such licensing authorities may wish to refer to these codes in their
policy statement, in relation to the management of criminal cases.

Further guidance on licensing authorities’ compliance and enforcement responsibilities
is available in Part 36 of this Guidance. This has been developed following discussions
between the Commission, the police, licensing authorities and other law-enforcement
and regulatory agencies to agree respective roles in relation to particular types of
gambling and licensed premises.
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Other matters to be considered

Relevant factors when considering applications and reviews

The policy statement should set out what factors it is likely to take into account when
considering applications for premises licences, permits and other permissions, and
when determining whether to review a licence. This may be informed by the licensing
authority’s local area profile and will include considerations such as the proximity of
gambling premises to schools and vulnerable adult centres, or to residential areas
where there may be a high concentration of families with children.

Although the policy statement should identify the factors to be considered, it should be
clear that each application or review will be decided on its merits. Importantly, if an
applicant for a premises licence can show how licensing objective concerns can be
overcome, the licensing authority will need to take that into account in its decision
making.

Statement regarding casino resolution

The policy statement should include details about how the licensing authority has taken
or will take a decision in relation to a casino resolution. A licensing authority may
resolve not to issue casino premises licences within its area. If it does so, the resolution
must be published in its policy statement (s.166(5) of the Act).

Other regulatory regimes

The policy statement should include a firm commitment to avoid duplication with other
regulatory regimes, so far as possible. For example, a range of general duties are
imposed on the self-employed, employers and operators of gambling premises, both in
respect of employees and of the general public, by legislation governing health and
safety at work and fire safety. Therefore such requirements do not need to be included
in the policy statement.

Demand for gaming premises

Previous legislation required that the grant of certain gambling permissions should take
account of whether there was unfulfilled demand for the facilities. This is no longer the
case and each application must be considered on its merits without regard to demand.
The policy statement should reflect the ‘aim to permit’ principle (s.153 of the Act) and
should not comment on whether there is demand for gambling premises.

However, the policy statement may comment on the location of premises and the
general principles it will apply in considering the location so far as it relates to the
licensing objectives. For example, a policy statement may set out that the licensing
authority will carefully consider applications for premises licences and whether there is a
need for condition(s) to mitigate risks, in respect of certain kinds of gambling located
very close to a school or a centre for gambling addicts, in light of the third licensing
objective. The policy statement must be clear that each case will be decided on its
merits and will depend to a large extent on the type of gambling that is proposed for the
premises.

Other information

Licensing authorities may wish to include other information in their policy statement to
ensure clarity on their approach to local regulation, particularly the factors that will not
be relevant to the exercise of their functions under the Act. This will ensure that
applicants or persons who wish to make representations have all the necessary
information to be able to do so, including what representations may not be relevant.
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For example, licensing authorities may wish to explain in their policy statements that
any objections to new premises or requests for a review should be based on the
licensing objectives of the Act. The policy statement could make it clear that — unlike the
Licensing Act 2003 and the Licensing (Scotland) Act 2005 — the Act does not include
the prevention of public nuisance and anti-social behaviour as a specific licensing
objective.

Local risk assessments

The Commission’s Licence Conditions and Codes of Practice (LCCP) which were
revised and published in February 2015, formalise the need for operators to consider
local risks.

Social responsibility (SR) code 10.1.1 requires licensees to assess the local risks to the
licensing objectives posed by the provision of gambling facilities at each of their
premises, and have policies, procedures and control measures to mitigate those risks.
In undertaking their risk assessments, they must take into account relevant matters
identified in the licensing authority’s policy statement.

Licensees are required to undertake a local risk assessment when applying for a new
premises licence. Their risk assessment must also be updated:
e when applying for a variation of a premises licence
¢ to take account of significant changes in local circumstances, including those
identified in a licensing authority’s policy statement
e when there are significant changes at a licensee’s premises that may affect their
mitigation of local risks.

The new SR provision is supplemented by an ordinary code provision that requires
licensees to share their risk assessment with licensing authorities when applying for a
premises licence or applying for a variation to existing licensed premises, or otherwise
at the request of the licensing authority. Both provisions take effect from April 2016.

Where concerns do exist, perhaps prompted by new or existing risks, a licensing
authority might request that the licensee share a copy of its own risk assessment which
will set out the measures the licensee has in place to address specific concerns. This
practice should reduce the occasions on which a premises review and the imposition of
license conditions is required.

Where a licensing authority’s policy statement sets out its approach to regulation with
clear reference to local risks, it will facilitate operators being able to better understand
the local environment and therefore proactively mitigate risks to the licensing objectives.
In some circumstances, it might be appropriate to offer the licensee the opportunity to
volunteer specific conditions that could be attached to the premises licence.

Local area profile

Licensing authorities will find it useful to complete their own assessment of the local
environment as a means of ‘mapping out’ local areas of concern, which can be
reviewed and updated to reflect changes to the local landscape. For the purpose of this
Guidance, we refer to such assessments as local area profiles. Completion of a local
area profile is not a requirement on licensing authorities but there are significant
benefits for both the licensing authority and operators, in having a better awareness of
the local area and risks. Importantly, risk in this context includes potential and actual
risks, thereby taking into account possible future emerging risks, rather than reflecting
current risks only.

An effective local area profile is likely to take account of a wide range of factors, data
and information held by the licensing authority and its partners. An important element of
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preparing the local area profile will be proactive engagement with responsible
authorities as well as other organisations in the area that can give input to ‘map’ local
risks in their area. These are likely to include public health, mental health, housing,
education, community welfare groups and safety partnerships, and organisations such
as Gamcare or equivalent local organisations.

Good local area profiles will increase awareness of local risks and improved information
sharing, to facilitate constructive engagement with licensees and a more coordinated
response to local risks. The local area profile will help to inform specific risks that
operators will need to address in their risk assessment, discussed at paragraph 6.41
above, which will form a part of any new licence application, or an application to vary a
licence.

For example, an area might be identified as high risk on the basis that it is located within
close proximity to a youth centre, rehabilitation centre, or school. The licensing authority
might indicate, for example, that they would expect licensees to take appropriate steps
to ensure that advertising relating to their premises, or relating to events at their
premises, is not displayed at a time when children are likely to be near the premises.
The licensee would be reasonably expected to have sufficient controls in place to
mitigate associated risks in such areas and, if not, the licensing authority would consider
other controls themselves.

It is for licensing authorities to determine whether to include a local area profile within
the body of their policy statement or separately. If included in the policy statement, the
licensing authority’s view of local risks would be a consideration for local gambling
regulation in the context of s.153 of the Act. Licensing authorities may consider this is
best achieved by making reference to the local area profile, so that it can be reviewed
and updated without the need for full consultation.

There is no prescriptive template for a local area profile, as each assessment will be
influenced by local circumstances. However it is expected that that it will draw upon the
knowledge and expertise of responsible authorities and be updated on a regular basis
to reflect changes to the local environment.

As stated, there is no mandatory requirement to have a local area profile, but there are
a number of benefits:
e it enables licensing authorities to better serve their local community, by better
reflecting the community and the risks within it
e greater clarity for operators as to the relevant factors in licensing authority
decision making, will lead to improved premises licence applications, with the
operator already incorporating controls and measures to mitigate risk in their
application
e it enables licensing authorities to make robust but fair decisions, based on a
clear, published set of factors and risks, which are therefore less susceptible to
challenge
e it encourages a proactive approach to risk that is likely to result in reduced
compliance and enforcement action.

Declaration by licensing authority

Licensing authorities may wish to include a declaration in their policy statement which
sets out that, in producing the final policy statement, it has had regard to:

¢ the licensing objectives in the Act

¢ this Guidance issued by the Commission

e any responses from those consulted on its policy statement.

Licensing authorities should note that the regulations and this Guidance do not prevent
them from including any additional information that they consider necessary or helpful.
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Consultation

In determining its policy statement, the licensing authority must give appropriate weight
to the views of those it has consulted. In deciding what weight to give, the factors to be
taken into account include:

who is making the representations, the nature of their interest and their expertise
relevance of the factors to the licensing objectives

how many other people have expressed the same or similar views

how far the representations relate to matters that the licensing authority should
be including in its policy statement.

A licensing authority should always be able to give reasons for the decisions it has
made following consultation. Having regard to this Guidance will be important for
consistency.

Consultation process

S.349(3) of the Act requires licensing authorities to consult with the following on their
policy statement or any subsequent revision:
e in England and Wales, the chief officer of police for the authority’s area
e in Scotland, the Chief Constable of the police force maintained for the police
area comprising that area
e One or more persons who appear to the authority to represent the interests of
persons carrying on gambling businesses in the authority’s area
e 0one or more persons who appear to the authority to represent the interests of
persons who are likely to be affected by the exercise of the authority’s functions
under the Act.

The list of persons to be consulted is deliberately wide. This enables licensing
authorities to undertake a comprehensive consultation exercise with anyone who may
be affected by or otherwise have an interest in their policy statement.

It is a matter for licensing authorities to develop their own consultation practices,
including the methods for consultation and who they consider it necessary to consult
with, which might include consultation with relevant local groups, business and
responsible authorities.

Any written consultation should follow best practice as set out by the Department for
Business, Innovation and Skills. Consultation responses should usually be published
within 12 weeks of the consultation closing. Where licensing authorities do not publish a
response within 12 weeks, they should provide a brief statement on why they have not
done so. Consultation documents could be provided on the licensing authority’s
website.

Reviewing and updating the policy statement

The licensing authority’s policy statement will have effect for a maximum of three years
and must be reviewed thereafter, but the licensing authority may review and alter the
policy at any time during the three year period. For example, licensing authorities will
need to consider if their policy statement should be reviewed in the event of a change of
policy, such as a change in local planning policy.

Where the policy statement is reviewed and changes proposed, licensing authorities
must consult on any revision.

Authorities should note that where a statement is revised, it is only the revision that
needs to be published and consulted on. So, for example, an authority may consult
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separately on whether to pass a casino resolution and then subsequently publish the
resolution as part of the statement. This can be done without any need to review and
reopen consultation on the main body of the statement. The same would apply if the
licensing authority was updating its local area profile to take account of changing local
risks. Any revisions must be published and advertised in the same way as a new
statement.

The regulations referred to at paragraph 6.11 confirm that the form and content of
revisions to the policy statement can be determined by the licensing authority, subject to
the requirement that the revisions must include an introductory section at or near the
beginning, summarising the matters dealt with in the statement and listing the persons
consulted in preparing the revision.

Where the revision deals with any of the matters below, these must be presented in
separate sections:

1)

2)

3)

4)

the principles to be applied in exercising the powers under s.157(h) of the Act to
designate, in writing, a body which is competent to advise the authority about the
protection of children from harm

the principles to be applied by in exercising the powers under s.158 of the Act, to
determine whether a person is an interested party in relation to a premises
licence, or an application for or in respect of a premises licence

the principles to be applied in exercising functions under s.29 and 30 of the Act
with respect to the exchange of information between it and the Commission, and
the functions under s.350 of the Act with respect to the exchange of information
between it and the other persons listed in Schedule 6 to the Act

the principles to be applied in exercising the functions under Part 15 of the Act
with respect to the inspection of premises; and the powers under s.346 of the Act
to institute criminal proceedings in respect of the offences specified in that
section.

Advertisement and publication

Advertising the policy statement or revisions

Before a statement or revision comes into effect, the regulations referred to at
paragraph 6.11 require licensing authorities to publish a notice of their intention to
publish a statement or revision. The notice must:

specify the date on which the statement or revision is to be published
specify the date on which the statement or revision will come into effect
specify the internet address where the statement or revision will be published
and the address of the premises at which it may be inspected
be published on the authority’s website and in/on one or more of the following
places for at least four weeks before it comes into effect:
0 alocal newspaper circulating in the area covered by the statement
o0 alocal newsletter, circular, or similar document circulating in the area
covered by the statement
0 a public notice board in or near the principal office of the authority
0 a public notice board on the premises of public libraries in the area
covered by the statement.

Publishing the policy statement or revisions

The regulations at paragraph 6.11 stipulate that the policy statement or any subsequent
revision, must be published on the licensing authority’s website and be made available
at reasonable times for inspection by members of the public at one or more public
libraries in the area covered by the statement or in other premises situated in that area.
The statement or revision must be published at least four weeks before it takes effect.
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Additional information to be made available

In order to ensure that applicants and persons who wish to make representations have
the necessary information to be able to do so, the information set out below should be
made available by licensing authorities are part of their communication strategy.

It is open to licensing authorities to include any of this information in their policy
statement. However, they might think it more appropriate to make it available in another
form, such as on their website.

Registers

S.156 of the Act requires licensing authorities to maintain a register of the premises
licences that it has issued. The register must be made available, at any reasonable
time, to the public who may request copies of the entries. Authorities should ensure that
information regarding the location of the registers (ie on the website, in the council
offices etc), when they can be viewed, and the cost of obtaining copies is made
available to the public.

A database of premises licences is available on the Commission’s website (Database of
premises licences) and consists of information submitted by licensing authorities. The
register is published with the caveat that the Commission cannot provide any assurance
on the completeness and accuracy of this data. The Commission recommends that
licensing authorities should be contacted directly for accurate and up-to-date premises
information.

Fees

Under s.212(2)(d) of the Act, local authorities shall ‘aim to ensure that the income from
fees... as nearly as possible equates to the costs of providing the service to which the
fees relates’. Further information on fees setting in England, Wales and Scotland in
available in Part 36.

Applications

Licensing authorities should ensure that information is available on how to make
applications for licences and other permissions under the Act. In particular, it would be
helpful if licensing authorities ensure that a full list of responsible authorities and their
appropriate contact details is readily available. Application forms, where appropriate,
should also be made available. Licensing authorities should note that there are no
prescribed application forms for family entertainment centre, prize gaming or licensed
premises gaming machine permits. As such, the licensing authority will need to make
clear how applications for these permits should be made and in what form. Additionally,
licensing authorities will need to ensure that information regarding making
representations, and applying for a review of a premises licence, is also made available.

Statutory application forms and notices

There are a range of statutory application forms and notices that licensing authorities
are required to use as part of their gambling licensing responsibilities. A summary list of
these can be found in Appendix E. The forms and notices can be downloaded from the
Commission’s website www.gamblingcommission.gov.uk

Delegation
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6.76 Information should be provided as to how functions are delegated under the Act (ie
whether decisions are to be taken by a licensing officer, licensing sub-committee or full
committee etc). A table setting out the scheme of delegation required by the Act may be
the most appropriate method for this and is located in Part 4 of this Guidance.
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Considering applications for premises licences is the main business of the licensing
authority in terms of local gambling regulation. Where an individual or company uses
premises, or causes or permits premises to be used to offer gambling, a premises
licence is required.

Premises licences are issued by the licensing authority with responsibility for the area in
which the premises are situated. Guidance on dealing with premises which are situated
in more than one licensing authority can be found at paragraph 7.10.

Premises

In accordance with s.150 of the Act, premises licences can authorise the provision of
facilities on:
a) casino premises
b) bingo premises
c) betting premises, including tracks and premises used by betting intermediaries
d) adult gaming centre (AGC) premises (for category B3, B4, C and D machines)
e) family entertainment centre (FEC) premises (for category C and D machines) —
the licensing authority may issue a FEC gaming machine permit, which
authorises the use of category D machines only.

By distinguishing between premises types, the Act makes it clear that the gambling
activity of the premises should be linked to the premises described. Thus, in a bingo
premises, the gambling activity should be bingo, with gaming machines as an ancillary
offer on the premises. This principle also applies to existing casino licences (but not to
licences granted under the Gambling Act 2005) and betting premises licences. The
Licence Conditions and Codes of Practice (LCCP) sets out in full the requirements on
operators. Subject to the gaming machine entitlements which various types of licence
bring with them (and except in the case of tracks), the Act does not permit premises to
be licensed for more than one of the above activities.

Meaning of premises

In the Act, ‘premises’ is defined as including ‘any place’. S.152 therefore prevents more
than one premises licence applying to any place. But, there is no reason in principle
why a single building could not be subject to more than one premises licence, provided
they are for different parts of the building, and the different parts of the building can
reasonably be regarded as being different premises. This approach has been taken to
allow large, multiple unit premises such as pleasure parks, tracks, or shopping malls to
obtain discrete premises licences, where appropriate safeguards are in place. However,
licensing authorities should pay particular attention if there are issues about sub-division
of a single building or plot and should ensure that mandatory conditions relating to
access between premises are observed.

In most cases the expectation is that a single building/plot will be the subject of an
application for a licence, for example, 32 High Street. But that does not mean that 32
High Street cannot be the subject of separate premises licences for the basement and
ground floor, if they are configured acceptably. Whether different parts of a building can
properly be regarded as being separate premises will depend on the circumstances.
The location of the premises will clearly be an important consideration and the suitability
of the division is likely to be a matter for discussion between the operator and the
licensing authority.

The Commission does not consider that areas of a building that are artificially or
temporarily separated, for example by ropes or moveable partitions, can properly be
regarded as different premises. If a premises is located within a wider venue, a licensing
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authority should request a plan of the venue on which the premises should be identified
as a separate unit.

The Commission recognises that different configurations may be appropriate under
different circumstances but the crux of the matter is whether the proposed premises are
genuinely separate premises that merit their own licence — with the machine
entitlements that brings — and are not an artificially created part of what is readily
identifiable as a single premises.

The Act sets out that the type and number of higher stake gaming machines allowable
in premises is restricted according to the type of premises licence or permit granted. For
example, a converted casino licence allows for 20 gaming machines in categories B, C
or D. With the exception of AGCs and FECs, premises are not permitted to be used
exclusively for making gaming machines available, but rather to provide the gaming
facilities corresponding to the premises licence type. Further detail on gaming machines
is set out in Part 16 of this Guidance.

The Act states that an application must be made to a licensing authority in whose area
the premises are wholly or partly situated. In circumstances where the premises lie in
more than one licensing authority’s area, the operator should make their application to
just one of those authorities. As both licensing authorities are ‘responsible authorities’
under s.157 of the Act, the other licensing authority must be notified of the application
and is entitled to make representations. As a responsible authority, it has an opportunity
to pass relevant information about the premises to the licensing authority determining
the application. Further detail on responsible authorities is set out at Part 8 of this
Guidance.

Casino premises are subject to separate regulations, involving a two-stage application
process. Details of the two stage process can be found in Part 17 of this Guidance.

Vessels

The Act permits premises licences to be granted for passenger vessels. Separate
application forms are prescribed for vessels under the Premises Licences and
Provisional Statements Regulations. The definition of a vessel in s.353(1) of the Act is:
e anything (other than a seaplane or amphibious vehicle) designed or adapted for
use on water
e a hovercraft
e anything, or part of any place, situated on or in water.

This last part of the definition should be given a normal and sensible interpretation.
Structures which are an extension of the land are not vessels, even if they arch over
water. Thus, neither a pier nor a bridge is to be considered a vessel and they remain
premises under the Act. This is important because not all forms of permit are available
to vessels.

The Act allows pleasure boats to apply for premises licences. As with multi-purpose
buildings, the part of the vessel where gambling takes place will be licensed and the
usual restrictions on access for children will apply. The Act applies in relation to a vessel
that is not permanently moored or berthed, as if it were premises situated in a place
where it is usually moored or berthed. The relevant licensing authority for considering
an application for a premises licence in respect of a vessel is the authority for the area
in which it is usually moored or berthed.

Where a premises licence is sought in connection with a vessel which will be navigated
while licensable activities take place, the licensing authority should be concerned with
the promotion of the licensing objectives on board the vessel. It should not focus on
matters relating to safe navigation or operation of the vessel, the general safety of
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passengers or emergency provision, all of which are subject to regulations which must
be met before the vessel is issued with its Passenger Certificate and Safety
Management Certificate.

Licences are not required for gambling if it takes place aboard a vessel engaged on an
international journey. Such gambling is exempted from the offences under the Act if the
vessel is on a journey which has taken it, or is intended to take it, into international
waters (so this includes cross-channel ferries). In the case of aircraft, no offence takes
place if the gambling takes place in international airspace.

This means that licensing authorities will have jurisdiction over gambling conducted on
vessels on all inland waterways, at permanent moorings, and on all aircraft on the
ground or in domestic airspace. If an ocean-going vessel is involved, authorities will
need to establish where the vessel has been, or is intending to go.

Vehicles

Vehicles (trains, road vehicles, aircraft, sea planes and amphibious vehicles, other than
a hovercraft) may not be the subject of a premises licence and therefore all forms of
commercial betting and gaming will be unlawful in a vehicle in Great Britain. Certain
allowances are made for private and non-commercial gaming or betting to take place in
a vehicle, but these are subject to a number of stringent requirements. These ensure
that, at no point, can the gambling become a commercial activity.

Access to premises

An issue that may arise when division of a premises is being considered is the nature of
the unlicensed area from which a customer may access a licensed gambling premises.
The precise nature of this public area will depend on the location and nature of the
premises. Licensing authorities will need to consider whether the effect of any division is
to create a machine shed-type environment with very large banks of machines, which is
not the intention of the access conditions, or whether it creates a public environment
with gambling facilities being made available.

The Gambling Act 2005 (Mandatory and Default Conditions) Regulations® set out the
access provisions for each type of premises. The broad principle is that there can be no
access from one licensed gambling premises to another, except between premises
which allow access to those under the age of 18 and with the further exception that
licensed betting premises may be accessed from other licensed betting premises.
Under-18s can go into FECs, tracks, pubs and some bingo clubs, so access is allowed
between these types of premises.

These Regulations define street as ‘including any bridge, road, lane, footway, subway,
square, court, alley or passage (including passages through enclosed premises such as
shopping malls) whether a thoroughfare or not'. This is to allow access through areas
which the public might enter for purposes other than gambling, for example, access to
casinos from hotel foyers.

There is no definition of ‘direct access’ in the Act or regulations, but licensing authorities
may consider that there should be an area separating the premises concerned, for
example a street or cafe, which the public go to for purposes other than gambling, for
there to be no direct access.

° Sl no 1409: The Gambling Act 2005 (Mandatory and Default Conditions) (England and Wales) Regulations 2007
SSI no 266: The Gambling Act 2005 (Mandatory and Default Conditions) (Scotland) Regulations 2007
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Type of premises Access provisions
Casinos ¢ the principal entrance to the premises must be from a
‘street’

e NOo entrance to a casino must be from premises that are
used wholly or mainly by children and/or young persons

e no customer must be able to enter a casino directly from
any other premises which holds a gambling premises
licence.

AGCs

e no customer must be able to access the premises
directly from any other licensed gambling premises.

Betting shops e access must be from a ‘street’ or from other premises

with a betting premises licence

e no direct access from a betting shop to another premises
used for the retail sale of merchandise or services. In
effect there cannot be an entrance to a betting shop from
a shop of any kind unless that shop is itself a licensed
betting premises.

Tracks e no customer must be able to access the premises

directly from a casino or AGC

Bingo premises e no customer must be able to access the premises

directly from a casino, an AGC or a betting premises,
other than a track

FECs

e no customer must be able to access the premises
directly from a casino, an AGC or a betting premises,
other than a track.

Access to gambling by children and young people

The Act contains the objective of ‘protecting children and other vulnerable persons from
being harmed or exploited by gambling’ and sets outs offences at s.46 and s.47 of
inviting, causing or permitting a child or young person to gamble, or to enter certain
gambling premises. Children are defined in the Act as under-16s and young persons as
16-17 year olds. An adult is defined as 18 and over.

Children and young persons may take part in private and non-commercial betting and
gaming, but the Act restricts the circumstances in which they may participate in
gambling or be on premises where gambling is taking place as follows:

casinos are not permitted to admit anyone under 18

betting shops are not permitted to admit anyone under 18

bingo clubs may admit those under 18 but must have policies to ensure that they
do not play bingo, or play category B or C machines that are restricted to those
over 18

AGCs are not permitted to admit those under 18

FECs and premises with a liquor licence (for example pubs) can admit under-
18s, but they must not play category C machines which are restricted to those
over 18

clubs with a club premises certificate can admit under-18s, but they must have
policies to ensure those under 18 do not play machines other than category D
machines

all tracks can admit under-18s, but they may only have access to gambling
areas on days where races or other sporting events are taking place, or are
expected to take place. This was extended to other sporting venues under the
Gambling Act 2005 (Exclusion of Children from Track Areas) Order 2007. Tracks
will be required to have policies to ensure that under-18s do not participate in
gambling other than on category D machines.
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Licensing authorities should take particular care in considering applications for multiple
licences for a building and those relating to a discrete part of a building used for other
(non-gambling) purposes. In particular, they should be aware that entrances and exits
from parts of a building covered by one or more licences should be separate and
identifiable so that the separation of different premises is not compromised and that
people do not ‘drift’ into a gambling area. The plan of the premises should clearly
denote entrances and exits.

It is a mandatory condition that under-18s should not have access to areas where
category B and C gaming machines are located and this is achieved through default
conditions that require the area to be:
e separated from the rest of the premises by a physical barrier which is effective to
prevent access other than by an entrance designed for that purpose
e supervised at all times to ensure that under-18s do not enter the area, and
supervised by either:
0 one or more persons whose responsibilities include ensuring that under-
18s do not enter the areas
o CCTV monitored by one or more persons whose responsibilities include
ensuring that under-18s do not enter the areas
e arranged in a way that ensures that all parts of the area can be observed.

A notice must be displayed in a prominent place at the entrance to the area stating that
no person under the age of 18 is permitted to enter the area.

There are a range of other conditions which attach to each type of premises which are
set out in Part 9 of this Guidance and other Parts relating to each type of premises.

Multiple activity premises — layout and access

With the exception of bingo clubs, tracks on race-days and licensed FECs, children will
not be permitted to enter licensed gambling premises. Therefore businesses will need to
consider carefully how they wish to configure their buildings if they are seeking to
develop multi-purpose sites.

Licensing authorities should take particular care in considering applications for multiple
premises licences for a building and those relating to a discrete part of a building used
for other (non-gambling) purposes. In particular, they should be aware of the following:
e the third licensing objective seeks to protect children from being harmed or
exploited by gambling and premises should be configured so that children are
prohibited from participating in gambling, such that they are not invited to
participate in, have accidental access to, or closely observe gambling
e entrances to and exits from parts of a building covered by one or more premises
licences should be separate and identifiable so that the separation of different
premises is not compromised and people do not ‘drift’ into a gambling area. In
this context it should normally be possible to access the premises without going
through another licensed premises or premises with a permit
e customers should be able to participate in the activity named on the premises
licence.

In determining whether two or more proposed premises are truly separate, the licensing
authority should consider factors which could assist them in making their decision,
including:

e Is a separate registration for business rates in place for the premises?

e |s the premises' neighbouring premises owned by the same person or someone

else?
e Can each of the premises be accessed from the street or a public passageway?
e Can the premises only be accessed from any other gambling premises?
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The Commission has published guidance to assist licensing authority officers when
considering applications for, and conducting inspections of, multi-activity premises™®.

Where a building consists of a number of areas which hold separate premises licences,
each individual licence must not exceed its permitted gaming machine entitlement. The
position is different for tracks, as detailed in Part 20.

The proper application of s.152 means that different premises licences cannot apply in
respect of single premises at different times. There is no temporal element to a
premises licence. Therefore, premises could not, for example, be licensed as a bingo
club on week days and a betting shop at weekends.

Single and combined licences

Only one premises licence may be issued for any particular premises at any time
although, in some circumstances, the licence may authorise more than one type of
gambling. For example, a bingo licence will also authorise the provision of gaming
machines. Details of the gambling permissible under each type of licence are set out in
the Act and in the premises specific parts of this Guidance.

The exception to this relates to tracks, that is a horse racing course, dog track or other
premises where races or sporting events take place, which may be subject to more than
one premises licence, provided each licence relates to a specified area of the track.

The Act sets out that there will be a main (betting premises) licence for the track, and, in
addition, subsidiary premises licences for other gambling activities may be issued. The
normal limitations in respect of access by children and young persons will apply,
although in relation to a premises licence for a track, children and young persons will be
permitted to enter track areas where facilities for betting are provided on days when dog
racing and/or horse racing takes place. This is subject to the rule that children and
young persons may not enter any area where gaming machines (other than category D
machines) are provided.

In principle there is no reason why multiple types of gambling should not co-exist on a
track (with the exception of a casino or AGC"?), but licensing authorities will want to
think about how the third licensing objective is delivered by the co-location of premises.
As with the granting of multiple licences in a single building, licensing authorities will
need to ensure that entrances to each type of premises are distinct and that under-18s
are excluded from gambling areas where they are not permitted to enter.

Applications

A summary of the application forms and statutory notices is provided at Appendix E
and the forms can be downloaded from the Commission’s website
www.gamblingcommission.gov.uk

An application for a premises licence may only be made by persons (which includes
companies or partnerships):
e who are aged 18 or over and
e who have the right to occupy the premises and
e who have an operating licence which allows them to carry out the proposed
activity. Details of operators that hold an operation licence are available on the
Commission’s website or

10 Multi-activity premises- a quick guide for licensing authorities, www.gamblingcommission.gov.uk
™ This is because of the access restrictions placed on tracks by Schedule 6, Part 1 of the Gambling Act 2005 (Mandatory and
Default Conditions) Regulations.
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e who have applied for an operating licence to allow them to carry out the
proposed activity. The premises licence cannot be determined until an operating
licence has been issued.

The exception to this is an applicant for a premises licence to allow a track to be used
for betting, as these applicants are not required to hold an operating licence if they are
merely providing space for other people to provide betting (and those other people hold
valid betting operating licences). However, if a track owner is also acting as a betting
operator, for example, running pool betting, they will have to have the relevant type of
operating licence.

An application must be made to the relevant licensing authority in the form prescribed in
regulations laid down by the Secretary of State or Scottish Ministers, and must be
accompanied by:
e the prescribed fee
e the prescribed documents namely a plan of the premises — the plan needs to be
to scale, however, a specific scale has not been prescribed.

Plans of premises

The licensing of premises is primarily a matter for local determination and is something
which the Commission is unlikely to comment on, unless it raises matters of wider or
national significance. However, there have been a limited number of occasions in which
an operator has applied for a variation to a premises licence in which the accompanying
plan of the premises has only contained an outline of the licensed premises and the exit
points without, for example, the location of the gaming machines and counter. We
therefore consider it beneficial, for both licensing authorities and operators, for us to set
out the issues involved and our understanding of the options available.

The Gambling Act 2005 (Premises Licences and Provisional Statements) Regulation
2007 (as amended) states that a plan must show:
e the extent of the boundary or perimeter of the premises
e where the premises include, or consist of, one or more buildings, the location of
any external or internal walls of each such building
e where the premises form part of a building, the location of any external or
internal walls of the building which are included in the premises
e where the premises are a vessel or a part of a vessel, the location of any part of
the sides of the vessel, and of any internal walls of the vessel, which are
included in the premises
e the location of each point of entry to and exit from the premises, including in
each case a description of the place from which entry is made or to which the
exit leads.

The Regulation states (other than in respect of a track) ‘...the plan must show the
location and extent of any part of the premises which will be used to provide facilities for
gambling in reliance on the licence’. However licensing authorities may consider that
this minimum requirement is not sufficient to satisfy them when determining if the
application is in accordance with s.153 principles, hamely the licensing objectives, this
Guidance and the Commissions’ codes of practice — in particular the social
responsibility codes — and the licensing authorities’ own policy statement. If the
application and accompanying plan are insufficient, the licensing authority should ask
for more information from the applicant.

The premises plan itself is only one means by which the licensing authority may seek
reassurance that the requirements will be met. It may be that conditions attached to the
premises licence regarding lines of sight between the counter and the gaming
machines, staffing arrangements or security devices are a more effective method of
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doing so. Local circumstances and concerns, and the layout of a particular premises,
will determine what is most appropriate for an individual application.

Notice of Application

The Secretary of State and Scottish Ministers have made regulations™ requiring the
applicant to publish notice of their application and to notify responsible authorities and
other persons about the application. These also apply, with one or two modifications, in
relation to applications for provisional statements and some ancillary applications that
can be made in relation to a premises licence.

Notice must be given in three ways:
e anotice placed outside the premises for 28 consecutive days in a place where it
can be read conveniently
e in a newspaper or newsletter of local relevance, on at least one occasion within
ten days of the application being made
e to all responsible authorities, which includes the Commission, within seven days
of the application being made.

A licence application, and any licence subsequently issued, is not valid if the relevant
notifications have not been made.

Application for Premises Variation (s.182(b)): ‘material change’

Previous guidance from the DCMS and the Commission has been that an application
for a variation will only be required where there are material changes to the layout of the
premises. What constitutes a material change will be a matter for local determination
but it is expected that a common sense approach will be adopted. When considering an
application for variations, the licensing authority will have regard to the principles to be
applied as set out in s.153 of the Act.

Representations

In dealing with an application, licensing authorities are obliged to consider
representations from two categories of person, referred to in the Act as ‘responsible
authorities’ and ‘interested parties’. Representations from other parties are inadmissible.
Further information on these categories can be found in Part 8 of this Guidance.

Having determined that the representation is admissible, the licensing authority must
consider its relevance. Only representations that relate to the licensing objectives, or
that raise issues under the licensing authority’s policy statement, or the Commission’s
Guidance or Codes of Practice, are likely to be relevant.

The licensing authority will also need to consider if representations are ‘frivolous’ or
‘vexatious’. This is a question of fact and licensing authorities are advised to seek help
from their legal advisers in interpreting these phrases although relevant considerations
may include:
e who is making the representation, and whether there is a history of making
representations that are not relevant
e whether it raises a ‘relevant’ issue
e whether it raises issues specifically to do with the premises that are the subject
of the application.

The Commission does not routinely make representations on premises licence
applications. However, the fact that the Commission has not made a representation on

12 5| No. 459: The Gambling Act 2005 (Premises Licences and Provisional Statements) Regulations 2007
SSI No. 196: The Gambling Act 2005 (Premises Licences and Provisional Statements)(Scotland) Regulations 2007
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a particular premises licence application should not be taken as indicating the
Commission’s approval of that application. Exceptionally, where an application for a
premises licence, or the operation of a current premises licence, raises matters of wider
or national significance, the Commission will consider making representations or
requesting a review.

Making a decision

As explained earlier, the licensing authority’s primary obligation under s.153(1) is to
permit the use of premises in so far as it thinks that to do so is:
a. in accordance with any relevant code of practice issued by the Commission
b. in accordance with any relevant guidance issued by the Commission
c. reasonably consistent with the licensing objectives (subject to a. and b. above),
and
d. in accordance with the licensing authority’s statement of licensing policy (policy
statement) (subject to a. to c. above).

Further information and guidance as to the meaning and effect of s.153 is set out at
paragraph 5.19 above.

Consideration of planning permission and building regulations

In determining applications, the licensing authority should not take into consideration
matters that are not related to gambling and the licensing objectives. One example
would be the likelihood of the applicant obtaining planning permission or building
regulations approval for their proposal. Licensing authorities should bear in mind that a
premises licence, once it comes into effect, authorises premises to be used for
gambling. Accordingly, a licence to use premises for gambling should only be issued in
relation to premises that the licensing authority can be satisfied are going to be ready to
be used for gambling in the reasonably near future, consistent with the scale of building
or alterations required before the premises are brought into use. (Equally, licences
should only be issued where they are expected to be used for the gambling activity
named on the licence). This is why the Act allows a potential operator to apply for a
provisional statement if construction of the premises is not yet complete, or they need
alteration, or he does not yet have a right to occupy them. Part 11 of this Guidance
gives more information about provisional statements.

As the Court has held in a 2008 case'®, operators can apply for a premises licence in
respect of premises which have still to be constructed or altered, and licensing
authorities are required to determine any such applications on their merits. Such cases
should be considered in a two stage process; first, licensing authorities must decide
whether, as a matter of substance after applying the principles in s.153 of the Act, the
premises ought to be permitted to be used for gambling; second, in deciding whether or
not to grant the application a licensing authority will need to consider if appropriate
conditions can be put in place to cater for the situation that the premises are not yet in
the state in which they ought to be before gambling takes place.

For example, where the operator has still to undertake final fitting out of the premises
but can give a reasonably accurate statement as to when the necessary works will be
completed, it may be sufficient to simply issue the licence with a future effective date, as
is possible under the Regulations™*. The application form allows the applicant to
suggest a commencement date and the notice of grant allows the licensing authority to
insert a date indicating when the premises licence comes into effect. In other cases, it
may be appropriate to issue the licence subject to a condition that trading in reliance on

'3 The Queen (on the application of) Betting Shop Services Limited —v- Southend-on-Sea Borough Council [2008] EWHC 105

(Admin)

* 51 2007/459 Premises Licensing and Provisional Statements Regulations
SSI No 196: The Gambling Act 2005 (Premises Licences and Provisional Statements)(Scotland) Regulations 2007
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it shall not commence until the premises have been completed in all respects in
accordance with the scale plans that accompanied the licence application. If changes to
the pre-grant plans are made, then parties who have made representations should be
able to comment on the changes made. Part 9 of this Guidance gives more information
about licence conditions.

If the plans submitted at the time of the application for a premises licence are changed
in any material respect during the fitting out of the premises after the grant of the
licence, then the applicant will be in breach of the licence. If the applicant wishes to
change the proposed plans after grant then, in order to avoid breaching the licence, it
will be necessary for the applicant to either make a fresh application under s.159 or
seek an amendment to a detail of the licence under s.187 of the Act. If there are
substantive changes to the plans then this may render the premises different to those
for which the licence was granted. In such a case, variation of the licence under s.187 is
not possible. For this reason, and while this is a matter of judgement for the licensing
authority, the Commission considers it would be more appropriate in the case of any
material post grant change, for the applicant to make a fresh application under s.159 to
preserve the rights of interested parties and responsible authorities to make
representations in respect of the application.

The local authority will need to be satisfied in any individual case that the completed
works comply with the original, or changed, plan attached to the premises licence.
Depending upon circumstances, this could be achieved either through physical
inspection of the premises or written confirmation from the applicant or surveyor that the
condition has been satisfied.

Requiring the building to be complete before trading commences would ensure that the
authority could, if considered necessary, inspect it fully, as could other responsible
authorities with inspection rights under Part 15 of the Act. Inspection will allow
authorities to check that gambling facilities comply with all necessary legal
requirements. For example, category C and D machines in a licensed family
entertainment centre must be situated so that people under 18 do not have access to
the category C machines. The physical location of higher stake gaming machines in
premises to which children have access will be an important part of this, and inspection
will allow the authority to check that the layout complies with the operator’s proposals
and the legal requirements.

If faced with an application in respect of uncompleted premises which it appears are not
going to be ready to be used for gambling for a considerable period of time, a licensing
authority ought to consider whether — applying the two stage approach advocated
above — it should grant a licence or whether the circumstances are more appropriate to
a provisional statement application. For example, the latter would be the case if there
was significant potential for circumstances to change before the premises opens for
business. In such cases, the provisional statement route would ensure that the limited
rights of responsible authorities and interested parties to make representations about
matters arising from such changes of circumstance are protected. Licensing authorities
may choose to discuss with individual applicants which route is appropriate, to avoid
them having to pay a fee for an application that the licensing authority did not think was
grantable.

When dealing with a premises licence application for finished buildings, the licensing
authority should not take into account whether those buildings have to comply with the
necessary planning or building consents. Nor should fire or health and safety risks be
taken into account. Those matters should be dealt with under relevant planning control,
building and other regulations, and must not form part of the consideration for the
premises licence. S.210 of the Act prevents licensing authorities taking into account the
likelihood of the proposal by the applicant obtaining planning or building consent when
considering a premises licence application. Equally, the grant of a gambling premises



licence does not prejudice or prevent any action that may be appropriate under the law
relating to planning or building.



Part 8: Responsible authorities and interested parties —
definitions

8.1 The Act sets out two categories of organisations and individuals that may feature in
applications for and reviews of premises licences, responsible authorities and interested
parties.

Responsible authorities

8.2 Responsible authorities are public bodies that must be notified of applications and that
are entitled to make representations to the licensing authority in relation to applications
for, and in relation to, premises licences.

8.3 S.157 of the Act identifies the bodies that are to be treated as responsible authorities.
They are:

(a) a licensing authority in England and Wales in whose area the premises is wholly
or partly situated

(b) the Gambling Commission

(c) the chief officer of police or chief constable for the area in which the premises is
wholly or partially situated

(d) the fire and rescue authority for the same area

(e) in England and Wales, the local planning authority, or in Scotland, the planning
authority

() the relevant authority as defined in s.6 of the Fire (Scotland) Act 2005

(g) an authority which has functions in relation to pollution to the environment or
harm to human health

(h) anybody, designated in writing by the licensing authority, as competent to advise
about the protection of children from harm

(i) HM Revenue & Customs

()) any other person prescribed in regulations by the Secretary of State.

8.4 S.211(4) of the Act provides that in relation to a vessel, but no other premises,
responsible authorities also include navigation authorities, within the meaning of
s.221(1) of the Water Resources Act 1991, that have statutory functions in relation to
the waters where the vessel is usually moored or berthed, or any waters where it is
proposed to be navigated at a time when it is used for licensable activities. This would
include:

(a) the Environment Agency in England and Wales or the Scottish Environment
Protection Agency in Scotland

(b) the British Waterways Board

(c) the Secretary of State. In practice, this would be the Secretary of State for
Transport who acts through the Maritime and Coastguard Agency.

8.5 The Act includes a wide range of responsible authorities to ensure that all relevant
regulatory bodies and organisations are made aware of applications for gambling
premises licences or other permissions. Equally, a policy of wide dissemination of
applications allows responsible authorities to take action under their own legislation and
enforcement powers, even if there is no direct role for them in the premises licensing
process for gambling.

8.6 The Act contains no obligation on responsible authorities to respond to applications for
premises licences. For example, the Commission does not routinely make
representations on premises licence applications, although this should not be taken as
indicating the Commission’s approval of a particular application. Exceptionally, where
an application for a premises licence or the operation of a current premises licence
raises matters of wider or national significance, the Commission will consider making
representations or requesting a review. The Commission may also comment on an
application if it has particular observations about an operator.
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Licensing authorities are required to set out their approach to their functions under the
Act in their policy statement. One of those functions is to determine who will be
competent to advise them about the protection of children from harm and the principles
for determining this must be set out in a separate section in their policy statement.
Licensing authorities should engage fully with the relevant designated body and consult
with them on the development of the policy statement. Further detail can be found in
Part 6 at paragraph 6.15 onwards.

The Secretary of State and Scottish Ministers may prescribe other responsible
authorities by means of regulations. For example, Scottish Ministers have prescribed
that a responsible authority under the Act includes an enforcing authority under the Fire
(Scotland) Act 2005.

Interested parties

S.158 of the Act defines interested parties. To accept a representation from an
interested party, the licensing authority must take the view that the person:
o lives sufficiently close to the premises to be likely to be affected by the
authorised activities
e has business interests that might be affected by the authorised activities
e represents persons in either of these two groups.

Licensing authorities will need to have regard to anything an interested party says about
their status to make representations.

The approach taken by licensing authorities in determining who is an interested party
should be dealt with in their policy statement. As with responsible authorities,
regulations require this information to be in a separate section of the policy statement,
as outlined in Part 6 at paragraph 6.18 onwards.

The following gives further advice on how licensing authorities can determine whether
someone is an interested party.

People living close to the premises

There are a number of factors that licensing authorities should take into account when
determining whether a person ‘lives sufficiently close to the premises’. These might
include:
e the size of the premises
¢ the nature of the premises
e the distance of the premises from the location of the person making the
representation
¢ the potential impact of the premises such as the number of customers, routes
likely to be taken by those visiting the establishment
e the circumstances of the person who lives close to the premises. This is not their
personal characteristics, but their interests which may be relevant to the
distance from the premises.

Relevant factors will depend on the particular application. For example, it is reasonable
for a licensing authority to consider that living sufficiently close to premises to likely be
affected could have a different meaning for (a) a private resident, (b) a residential
school for children with truanting problems and (c) a residential hostel for vulnerable
adults.

The nature and scope of business interests that could be affected

It could be argued that any gambling business could be affected by another gambling



business expanding into any part of Great Britain. But that is unlikely to be enough to
satisfy the test of being ‘a person with business interests that might be affected by the
premises’ under consideration. For example, an operator in a particular sector be it
casino, bingo, betting etc, should not be able to lodge representations on every
application put in by a rival operator anywhere in the country, simply because they are
in competition within the same gambling sector. Specifically, licensing authorities are
reminded that the ‘demand test’ from previous gambling legislation does not apply
under the Act.

8.15 The licensing authority should be satisfied that the relevant business is likely to be
affected. Factors that are likely to be relevant include:
e the size of the premises
e the ‘catchment’ area of the premises, that is, how far people travel to visit the
premises
e whether the person making the representation has business interests in that
catchment area that might be affected.

People representing those in the above categories

8.16 Interested parties can be people who are democratically elected such as councillors and
MPs, as persons representing individuals in the other categories. This would include
county, parish and town councillors. Other representatives might include bodies such as
trade associations and trade unions, and residents’ and tenants’ associations. A school
head or governor might act in representing the interests of pupils or parents and a
community group might represent vulnerable people living near to the proposed
premises.

8.17 Save for democratically elected persons, licensing authorities should satisfy themselves
on a case by case basis that a person does represent interested parties, and request
written evidence where necessary. A letter from the interested person(s) they are
representing would be sufficient.



Part 9: Premises licence conditions

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

The Act provides that licences may be subject to conditions in a number of ways:
e they may attach automatically, having been set out on the face of the Act
e they may attach through regulations made by the Secretary of State or Scottish
Ministers
e they may be attached to operating and personal licences by the Commission
e they may be attached to premises licences by licensing authorities.

Conditions may sometimes be general in nature attaching to all licences or all licences
of a particular class, or they may be specific to a particular licence.

Conditions on premises licences should relate only to gambling, as considered
appropriate in the light of the principles to be applied by licensing authorities under
s.153. Accordingly, if the Commission’s Licence Conditions and Codes of Practice
(LCCP) or other legislation places particular responsibilities or restrictions on an
employer or the operator of premises, it is not appropriate to impose the same through
conditions on a premises licence.

Conditions and authorisations by virtue of the Act

The following paragraphs set out specific sections of the Act that provide for conditions
to be attached automatically to premises licences, or for authorisations to be granted
automatically. The Secretary of State / Scottish Ministers may make regulations
requiring these conditions to be set out on the premises licence, and there is no
discretion to decide not to include them or to modify them. The table after paragraph
9.18 summarises which sections of the Act apply to which types of premises licences.

S.172 — number of gaming machines

S.172 provides for premises licences to permit a specified number of gaming machines
of particular categories in each type of gambling premises. These permissions are set
out in detail in Part 16 of this Guidance.

S.173 — betting on virtual events

S.173 authorises the holder of a casino premises licence or a betting premises licence
to make facilities available for betting on virtual events. This is separate from betting on
virtual events by means of a gaming machine. It is intended to cover facilities such as
virtual horse and greyhound racing which are person-to-person transactions, involving
virtual images that are not displayed on a machine.

S.174 — gambling in addition to casino games

S.174 authorises the holder of a casino premises licence for a small or large casino to
make available the following types of gambling in addition to casino games:
e equal chance games
e betting — but not in pre-2005 Act casinos with grandfather rights and only with a
betting operating licence
e bingo — but only in large casinos and only with a bingo operating licence.

For the purposes of the Act, equal chance games are ones which do not involve playing
or staking against a bank and in which the chances are equally favourable to all players.
Licensing authorities must not restrict the equal chance gaming available nor prohibit
casino games that have not been prohibited by the Commission. Part 17 of this
Guidance provides details of the casino games authorised by the Commission.



9.9

9.10

9.11

9.12

9.13

9.14

9.15

S.176 — access by children and young persons

S.176 requires the Commission to issue at least one code of practice about access to
casino premises for children and young persons. In particular, the code must:

e specify steps that the premises licence holder must take to ensure that under-
18s do not enter casino premises, including ensuring that each entrance to the
casino is supervised by at least one person who is responsible for compliance
with the code of practice

e require that, unless the supervisor is certain that a person seeking admittance is
an adult, evidence of age must be provided by those seeking to enter the casino
or gambling area.

S.176 makes it a condition of the premises licence that the licensee must comply with
the code of practice issued by the Commission. Licensing authorities should note that
the requirement under s.176 for supervision at each entrance is separate to any other
condition that may be attached relating to ‘door supervision’ more generally.

S.177 — giving of credit

S.177 attaches a condition to casino premises licences and bingo premises licences
that prohibits the licensee from:
e giving credit in connection with the gambling taking place on the premises
e participating in, arranging, permitting or knowingly facilitating the giving of credit
in connection with the gambling on the premises.

However, s.177 does not prevent the licensee from contracting a third party to install
cash dispensers (ATMs) on their premises, which may accept both credit and debit
cards. Such an arrangement is subject to requirements that the premises licence holder
has no other commercial connection in relation to gambling with the provider of the
ATMs (aside from the agreement to site the machines), does not profit from the
arrangement, and does not make any payment in connection with the machines. All
premises licences also include a mandatory condition which requires that any ATM
made available for use on the premises must be located in a place that requires any
customer who wishes to use it to cease gambling in order to do so™®.

S.177 deals with the prohibition of credit in respect of casino and bingo premises
licences. However equivalent prohibitions are placed on bingo and casino operating
licences, as set out in s.81 of the Act, credit and inducements.

S.178 — door supervision

If a licensing authority attaches a condition relating to door supervision, and the person
carrying out those duties are required by the Private Security Industry Act 2001 (PSIA)
to hold a licence, s. 178 of the Gambling Act 2005 prescribes that the requirement
under PSIA will be treated as if it were a condition of the premises licence. There is,
however, an exemption from the PSIA licensing requirement for in-house employees
working as door supervisors at casino and bingo premises, details of which can be
found in Part 33 of this Guidance.

S.178 defines door supervision as requiring someone to be responsible for ‘guarding
the premises against unauthorised access or occupation, against outbreaks of disorder
or against damage’.

15 Part 1(5) of The Gambling Act 2005 (Mandatory and Default Conditions) Regulations



9.16

9.17

9.18

S.179 — pool betting

S.179 provides that a betting premises licence in respect of a track may not authorise
pool betting to take place, other than in respect of dog or horse racing and only where
the acceptance of bets is by the holder of the betting premises licence, or in accordance
with arrangements made by them. In the case of dog racing, this preserves the existing
arrangements at dog tracks where the totalisator is operated by or on behalf of the
occupier of the track. In the case of horse racing, pool betting can only be made
available at racetracks by Betfred following their purchase of the Tote. As part of the
sale process Betfred received an exclusive seven year licence (until July 2018) to
operate pool betting operations on UK racecourses.

S.182 — access by children and young persons

S.182 applies only to a betting premises licences in respect of tracks. It requires the
licensee to ensure that children and young persons are excluded from any area in which
facilities for betting are provided and from any area where a gaming machine (other
than a category D gaming machine) is situated. The exception to this, for betting areas
only, is on race days at dog and horse racing tracks, that is on those days when racing
occurs or is expected to take place. In those cases, under-18s may have access to
betting areas bu